LAND CONSTRAINT AND SUITABILITY STUDY
Request for Proposals – CPD01-2017
1. Introduction and Context
Kitimat is located on the North Coast of British Columbia at the end of Kitimat
Arm, which is part of one of British Columbia’s largest fjords: Douglas Channel.
Douglas Channel provides a deep, sheltered and scenic harbour 140 km from
open ocean, surrounded by the rugged Coast Mountains.
A flat valley at the head of Kitimat Arm provides a scenic setting for the
developed and populated areas of the District of Kitimat (DOK). Port and
industrial lands–including areas zoned for manufacturing and light industry—
are located west of Kitimat River. Kitimat’s 8,100 residents (2016 Census)
and the majority of commercial and institutional services are located east
of the river, above the flood plain in the “Townsite” neighbourhoods
of Kildala, Nechako, Whitesail, City Centre and the rural area of
Cable Car.
The closest community to the District of Kitimat is
Kitamaat Village, a Haisla Nation Reserve located
14 kilometers from Kitimat’s core. Kitamaat
Village is home to 700 of Haisla Nation’s 1,700
members1 and is located just outside DOK on the
east side of Kitimat Arm. Figure 1 shows the
location of Kitamaat Village, Kitimat Townsite,
Kitimat River, Bish and Emsley Coves, Jesse Lake
and other features in the area.
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Kitimat Valley runs between Kitimat Estuary and
Figure 1 – District of Kitimat
the communities of Terrace and Thornhill to the
north. A 45-minute commute along Highway 37,
and complementary economies, have resulted in a symbiotic relationship between communities. Kitimat,
Terrace and Thornhill rely on each other for employment, retail, institutional, recreation and other services
and opportunities that are unique to each community. Terrace, Thornhill and their surrounding rural areas
have a combined population of approximately 17,000 (2016 Census). Including Kitimat and Kitamaat
Village, the regional population is nearing 26,000.
Approximately 260 square kilometers of land are located within DOK’s jurisdiction. Areas zoned for residential,
commercial and industrial uses cover approximately 29 square kilometres. Institutional and municipal park
lands cover 23 square kilometres. A large proportion of the remaining area within DOK is Crown land that is
zoned and used for forestry, known as Municipal Forest License Area A16885.
Kitimat’s 2008 Official Community Plan (OCP) establishes a long-term vision and direction for land use in the
municipality. The OCP includes a robust policy framework for Kitimat Townsite and the developed port and
industrial lands west of Kitimat River, inspired by Clarence Stein’s original 1952 Townsite Master Plan Report.
Peripheral areas of DOK, including lands along the west side of Douglas Channel, have minimal direction in the
OCP and remain largely unplanned (see, for example, the lands designated “Forest License” on the OCP Future
Land Use Map in Appendix A). These areas were not contemplated in the original Master Plan and DOK has,
to-date, had insufficient resources to study and undertake detailed land use planning for these areas.
1

http://haisla.ca/community-2/kitamaat-village/
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DOK has a standing vision and slogan, “A Marvel of Nature and Industry”, which embodies our approach to
long-range planning and economic development. DOK strives to promote and diversify the economy while
protecting the environment and providing public access to the outdoors, with a current emphasis on providing
formal public access to the ocean. These broad objectives are established in and articulated throughout the
2008 OCP and Council’s 2015-2018 Strategic Plan.

Figure 2 – Kitimat Estuary and the head of Kitimat Arm, looking south towards Douglas Channel

DOK is seeking assistance from a qualified consultant to undertake a Land Constraint and Suitability Study
(LCSS). This Study is intended to fill gaps in the existing knowledge-base and prepare staff for an
area-specific OCP update (i.e., Area Plan) process for the west side of Douglas Channel. This OCP update will
be a collaborative process involving the entire community and a broad range of stakeholders. Timeline has yet
to be confirmed but is expected to be 2018 or 2018-2019.
Through the LCSS, DOK is seeking information regarding environmental resources and sensitive areas;
archaeological sites and areas of archaeological potential; geo- and hydro-technical conditions; and other
considerations in the peripheral areas of the municipality, with a focus on Crown land along the west side of
Douglas Channel. This particular area of the municipality presents significant opportunities, but also many
challenges, for economic development and public access to the ocean. Considerations in this area include, but
are not limited to steep slopes, limited road access, active logging within Municipal Forest License A16885,
known environmentally- and archaeologically-sensitive areas, and sensitive wildlife habitat.
Recognizing the lack of access and vastness of the area to be assessed, it is envisioned that the LCSS will
include a combination of desktop-analysis and field reconnaissance. This work will incorporate and build off
the Kalum Land and Resource Management Plan (LRMP), Kalum Sustainable Resource Management Plan
(SRMP), West Douglas Channel Corridor Analysis, North Coast Marine Plan and other relevant plans and
initiatives. Spatial data available through GeoBC and other sources will be utilized and new maps and data will
be produced by the consultant and DOK’s GIS Technician.
In addition to desktop and field investigations, the LCSS will include a broad assessment of land suitability. It is
envisioned that suitability analysis will be undertaken by DOK’s GIS Technician with support from the
consultant. The consultant will be expected to provide a comprehensive list of indicators that can be used to
assess suitability of various land uses in ArcGIS. Potential land uses to be explored include parks and recreation
(including, but not limited to areas that provide safe public access to the ocean), environmental and cultural
preservation/protection, and economic development such as tourism- and port-related uses. The results of
this work will be used as the basis for community and stakeholder engagement during the Area Planning/OCP
update process that will commence in 2018.
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2. Scope of Work
The following scope of work is intended to guide consultants in their preparation of a budget, work plan and
timeline for the LCSS. This scope of work outlines the minimum work and number of meetings required and a
potential sequence of tasks. A different approach should be proposed if the consultant can prove a stronger
outcome at comparable cost could be achieved.
It is anticipated that this project will be a collaborative exercise between DOK and the successful consultant.
The process outlined below identifies tasks where DOK’s GIS Technician and the consultant could work
together. DOK staff time will not be considered a project expense. If a consultant intends to utilize DOK
planning, GIS or other staff resources, their proposal should clearly identify how, when and what department
staff will be involved, including number of anticipated hours.
Phase 1 – Project Start-up and Orientation (Q3 2017)
Task 1.1 - Launch Project
The project will commence with a start-up meeting between DOK and the successful consultant. Project
expectations (e.g., timeline and work plan) and particulars regarding project contract, DOK staff and
consultant responsibilities will be addressed during this meeting. This meeting could be held by
teleconference or in-person.
Task 1.2 - Review Project Resources
During this task, the consultant will review background documents provided by DOK, and collect and review
mapping data from GeoBC and other sources to: (a) develop an understanding of the Kitimat context and
study area considerations; and (b) confirm project scope and specific gaps to be filled by this LCSS. Some
documents and data will require a cursory review while others will require closer examination by the
consultant. DOK will provide direction on the level of review required to complete this task during the start-up
meeting.
Background Documents:








Official Community Plan (2008) – DOK
Council Strategic Plan (2015-2018) – DOK
Recreation Master Plan (2002-2022) – DOK (note – new plan is in development)
Kalum Land and Resource Management Plan (2002) – Ministry of Forests, Lands and Natural Resource
Operations
Kalum Sustainable Resource Management Plan (2006) – Ministry of Forests, Lands and Natural
Resource Operations
West Douglas Channel Corridor Analysis (2016) – Ministry of Transportation and Infrastructure
North Coast Marine Plan (2015) – Province of BC and North Coast Skeena First Nations Stewardship
Society

DOK Mapping Data:






Orthophotos (2007, 2012, 2017 pending), 25 cm coverage across entire DOK and 10 cm in select areas
LiDAR (2017 pending)
Cadastral fabric
Contours (1-2 metres)
Roads and services
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A list of relevant spatial data available to the consultant from provincial government sources is provided in the
following table. If needed, DOK’s GIS Technician will be available to assist the consultant in locating and
obtaining this information.
Data Type

Source

Tenure data (Crown land and water leases, pipeline rights-of-way, etc.)
Geophysical and hydrological data (creeks, wetlands, terrain stability, etc.)
Established constraints (Old Growth Management Areas, Wildlife Habitat
Areas, Ungulate Winter Ranges, etc.)
Established restrictions (parks, nests, registered archaeological sites, etc.)
Rights holders (trappers, guide outfitters, cutblocks, etc.)
Established provincial planning data (Kalum Land and Resource
Management Plan, recreation areas, Visual Quality Objectives, etc.)
Accessibility data (FSRs, oil and gas roads and future industrial roads)

GeoBC
GeoBC
GeoBC
GeoBC, RAAD et al.
GeoBC
GeoBC
GeoBC

Task 1.3 – Initial Site Visit
The project team will spend up to two days exploring the study area by road, water and/or air. The intent of
this field time is to experience and photograph the study area and prepare a comprehensive list of early
considerations for the LCSS.
Portions of the study area are accessible via the Bish Forest Service Road (FSR). It is expected that, at a
minimum, the project team will drive the Bish FSR, make observations at key points along the road, and hike
to the North Cove recreation site (on the waterfront east of Bish Cove). A brief site visit to the Kitimat LNG
plant site at Bish Cove may also be considered, pending permission of Kitimat LNG.
The southern portion of the study area has limited access. Practical options include a helicopter flyover,
coastline tour by boat and/or drone flight(s). Boat charters are available from MK Bay Marina and Minette Bay
Marina and helicopter charters are available from Northwest Regional Airport (YXT), with pickup from Kitimat
Airpark or YXT. It is expected that all costs associated with boat, helicopter and/or drone rental will be covered
by the consultant within the approved project budget.
Task 1.4 – Team Working Session #1 and Council Introduction
After the site visit, the project team will have a working session at DOK’s municipal office. The intent of this
meeting is to debrief on site visits and discuss observations; discuss and refine the focus area for Task 2.1; and
address any outstanding issues or questions. Following Working Session #1, staff and the consultant will
facilitate a project introduction meeting with Council.
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Phase 2 – Land Constraint Assessment and Reporting (Q3 – Q4 2017)
Task 2.1 – Undertake Overview Assessments
During this task, the consultant will undertake high-level environmental, archaeological, geo-technical and
hydro-technical overview assessments for a portion of the study area. The area to be assessed is located
between Bish Cove and DOK’s southern boundary; exact delineation will be discussed and confirmed with the
consultant in Task 1.4. The purpose of the overview assessments is to investigate and document constraints
that could affect the suitability of land for various future land uses; see Task 3.1 for detail about potential land
uses of interest.
Recognizing the lack of access and vastness of the area to be assessed, it is envisioned that Task 2.1 will
include a combination of desktop-analysis and field reconnaissance. The deliverables for this task will be one
or more draft report(s) with associated spatial data (shapefiles). It is anticipated that some shapefiles
produced in this task will include more detailed or comprehensive data than what is publicly available online
from the province. DOK is also hoping to receive bathymetric data from the consultant as part of this task.
The study area for this LCSS lies within the Traditional Territory of Haisla Nation. Haisla Nation input and/or
collaboration on the archeological and environmental overview assessments is recommended.
Task 2.2 – Review and Refinement of Overview Assessment Deliverables
Staff will review the draft report(s) and spatial data submitted by the consultant in Task 2.1 and provide
comments via e-mail and teleconference. The consultant will make necessary revisions and submit final
report(s) and spatial data.
Task 2.3 – Team Working Session #2 and Council Update
This task will commence with a working session at DOK’s municipal office. Staff and the consultant will meet to
discuss the final outcome of the overview assessments, discuss and confirm next steps, and prepare a working
list of indicators for suitability analysis. Following Working Session #2, staff and the consultant will facilitate a
project update meeting with Council.

Phase 3 – Suitability Analysis and Map Preparation (Q4 2017 – Q1 2018)
Task 3.1 – Prepare Land Suitability Analysis Indicators
The consultant will provide a comprehensive list of indicators for assessing suitability of various land uses in
ArcGIS. Potential land uses to be explored include parks and recreation (including, but not limited to areas that
provide safe public access to the ocean), environmental and cultural preservation/protection, and economic
development such as tourism- and port-related uses. It is expected that the consultant will work closely with
DOK’s GIS Technician on this task.
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Task 3.2 – Undertake Suitability Analysis
DOK’s GIS Technician will undertake land suitability analysis in ArcGIS and prepare a comprehensive set of
digital maps. The indicators provided in Task 3.1 will be used along with the following spatial data:





DOK mapping data (see Task 1.2);
Data available from provincial government sources (see Data Type Table in Task 1.2);
New data created by the consultant through the overview assessments (see Tasks 2.1/2.2); and
Any other relevant data sourced by the consultant (e.g., bathymetric contours).

It is anticipated that the majority of work associated with this task will be completed by DOK. The consultant
will be expected to provide advisory support and peer review.
Task 3.3 – Present to Council
The consultant and DOK’s Project Manager/Team Lead will present the LCSS results to Council. Key constraints
in the study area will be explained and areas that are deemed suitable for the noted land uses will be
highlighted. As part of this presentation, DOK staff may provide a timeline and next steps to Council for the
Area Planning/OCP update process.
Task 3.4 - Open House
The consultant and DOK staff will hold a public open house to share the results of the LCSS with the
community. It is envisioned that the open house will be a casual, drop-in event with poster boards and maps
on display and members of the project team available to answer questions. This event will be the first
education and engagement opportunity for the general public pertaining to future land use planning for
Douglas Channel West.
3. Minimum Requirements of Consultant
At a minimum, the successful consultant will be expected to:







Review project resources (Task 1.2)
Conduct an initial site visit with DOK (Task 1.3) and follow-up field reconnaissance as part of the
Overview Assessments (Task 2.1)
Participate in and facilitate meetings with staff and Council (Tasks 1.1, 1.4 and 2.3) and present the
final LCSS findings to Council (Task 3.3)
Undertake Environmental, Archaeological, Geo-technical and Hydro-technical Overview Assessments
(Tasks 2.1 and 2.2)
Prepare a comprehensive list of indicators that can be used to assess suitability of various land uses in
ArcGIS (Task 3.1)
Provide advisory support and peer review to DOK’s GIS Technician during suitability analysis (Task 3.2)

6

Land Constraint and Suitability Study
Request for Proposals – CPD01-2017
4. Proponent and Proposal Requirements
Proponents should have expertise and experience in land use planning, GIS, environmental science/planning,
biology, archaeology and geotechnical engineering. Experience and expertise in shoreline/coastal planning and
forestry is considered an asset.
Proposals must include the following:







Signed cover page (see Appendix B)
A statement of the proponent’s understanding of the scope of work
A work plan indicating projected timeline and tasks to be undertaken to complete project
Proposed fee and disbursement breakdown, with fee schedule indicating hours and budget per task
The name and resume of each team member committed to the assignment
Three references who can speak to the ability of the proponent to complete the proposed work

The proposal must include a firm, fixed, all-inclusive price for all services proposed, including applicable taxes,
not exceeding a maximum budget of $90,000 (see Section 20). The District will not pay any cost or expense
not identified or included in the proposal, or subsequently agreed in advance and in writing.
5. Evaluation Criteria
The following criteria will be used to evaluate proposals received in response to this RFP.
Weight

Priority

45

Workplan and Schedule - Proposal should include a well-conceived work plan indicating the
approach to be used to successfully accomplish this project within targeted timeframe

40

Team and Experience - Proposal should outline the firm or team’s experience on similar
projects in the last five to ten years. Preference will be given to respondents who can
demonstrate that their recent experience is relevant to this project

10

Clarity and Quality of Proposal - Proposal should be well-structured, complete, visually
attractive, well-written and easy to follow

5

Price - Proposal should demonstrate value for money
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6. Project Management
The successful firm or team will be expected to carry out all necessary project management to ensure
completion of the project tasks, and the successful provision of project deliverables within the time frame. In
addition, the consultant will be responsible for maintaining project costs within the negotiated contract
budget.
7. Contract
The successful consultant will be required to enter into a contract with the District of Kitimat upon being
awarded the project. The District’s standard form General Service Agreement is attached for reference in
Appendix C.
8.

Contract Administrator

The Director of Community Planning & Development will oversee the contract. The consultant’s project
manager will be responsible for providing scheduled status reports to the contract administrator or their
designate.
9.

Ownership of Proposals and Freedom of Information

All proposals and other records submitted to the District in relation to the RFP become the property of the
District and, subject to the provisions of the Freedom of Information and Protection of Privacy Act and the RFP,
will be held in confidence. For more information on the application of the Act, please see:
http://www.cio.gov.bc.ca/cio/priv_leg/index.page.
10. Acceptance of Proposals
All proposals received as a result of this RFP must be open for acceptance for a period of 60 days from the
closing date. The District reserves the right to accept or reject any proposal.
11. Changes to Proposals
The proponent may amend or withdraw its proposal before the closing time by submitting a clear and detailed
e-mail or written notice to the District’s contact person. Proponents should use a consistent submission
method for submitting proposals and any amendments or withdrawals. Upon closing time, all proposals
become irrevocable. The proponent must not change any part of its proposal after the closing time unless
requested by the District for purposes of clarification.
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12. Reservation of Rights
In addition to any other reservation of rights set out in this RFP, the District of Kitimat reserves the right, in its
sole discretion:
a.

to modify the terms of the RFP at any time prior to the closing time, including the right to cancel the RFP
at any time prior to entering into a contract with a proponent;

b.

in accordance with the terms of the RFP, to accept the proposal or proposals that DOK deems most
advantageous to itself;

c.

to waive any non-material irregularity, defect or deficiency in a proposal;

d.

to request clarifications from a proponent with respect to its proposal, including clarifications as to
provisions that are conditional or that may be inconsistent with the terms and conditions of the RFP,
without any obligation to make such a request to all proponents, and consider such clarifications in
evaluating the proposal;

e.

to reject any proposal due to unsatisfactory references or unsatisfactory past performance under
contracts with DOK, or any material error, omission or misrepresentation in the proposal;

f.

at any time, to reject any or all proposals; and

g.

at any time, to terminate the competition without award and obtain the goods and services described in
the RFP by other means or do nothing.

13. Proponents’ Expenses
Proponents are solely responsible for their own expenses in participating in the RFP process, including costs in
preparing a proposal and for subsequent finalizations with DOK, if any. DOK will not be liable to any proponent
for any claims, whether for costs, expenses, damages or losses incurred by the proponent in preparing its
proposal, loss of anticipated profit in connection with any final contract, or any other matter whatsoever.
14. Liability for Errors
While DOK has used considerable efforts to ensure information in the RFP is accurate, the information
contained in the RFP is supplied solely as a guideline for proponents. The information is not guaranteed or
warranted to be accurate by DOK, nor is it necessarily comprehensive or exhaustive. Nothing in the RFP is
intended to relieve proponents from forming their own opinions and conclusions with respect to matters
addressed in this RFP.
15. No Commitment to Award
The RFP should not be construed as an agreement to purchase goods or services. The lowest priced or any
proposal will not necessarily be accepted. This RFP does not commit DOK in any way to award a contract.
16. No Implied Approvals
Neither acceptance of a proposal nor execution of a contract will constitute approval of any activity or
development contemplated in any proposal that requires any approval, permit or license pursuant to any
federal, provincial, regional district or municipal statute, regulation or bylaw.
17. Firm Pricing
Prices will be firm for the entire contract period unless the RFP specifically states otherwise.
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18. Contract Finalization Delay
If a written contract cannot be finalized with provisions satisfactory to DOK within thirty days of notification of
the successful proponent, DOK may, at its sole discretion at any time thereafter, terminate discussions with
that proponent and either commence finalization of a contract with the next qualified proponent or choose to
terminate the RFP process and not enter into a contract with any of the proponents.
19. Debriefing
At the conclusion of the RFP process, all proponents will be notified. Proponents may request a debriefing
meeting with DOK.
20. Maximum Budget
The District has set a maximum budget of $90,000 for the Land Constraint and Suitability Study. Proposals that
exceed this amount will be disqualified.
This project was made possible by the BC Rural Dividend, a funding program intended to assist rural
communities with populations of 25,000 or less to reinvigorate and diversify their local economies. The Rural
Dividend grant provided to DOK is helping staff take an important step forward in planning for the future
sustainability and livability of the Kitimat region.
21. Closing Time, Date and Location for Proposals
Proposals submitted in response to this RFP must be received by the District of Kitimat before the closing
time and date of 2:00 pm Pacific Standard Time, 21 August 2017. The contact person and location for
proposal submissions is:
Attn: Robyn Iannarelli
Purchasing Agent
270 City Centre
Kitimat, BC V8C 2H7
E-mail: riannarelli@kitimat.ca
Ph: 250-632-8928
The District of Kitimat will accept hard-copy and/or e-mail submissions from proponents. If a proponent
wishes to submit a hard-copy proposal, the proposal must be mailed to DOK in a sealed envelope that is
addressed to DOK’s contact person and clearly marked “Land Constraint and Suitability Study RFP”. If a
proponent wishes to submit a proposal by e-mail, the proposal can be sent directly to DOK’s contact person
with the subject line “Land Constraint and Suitability Study RFP”.
Proposals received after the closing time and date will not be accepted. Late hard-copy proposals will be
returned to the proponent unopened and e-mail submissions will be deleted by DOK’s contact person.
E-mails with attachments totaling more than 90MB cannot be received by DOK. If a proponent wishes to
submit a digital proposal that is larger than 90MB, the proponent should use an online file transfer method. If
an online file transfer method is to be used, the proponent must provide DOK’s contact person with an e-mail
link to access the proposal before the closing time and date.
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For email proposal submissions sent through multiple emails, the District reserves the right to seek
clarification or reject the proposal if DOK is unable to determine what documents constitute the complete
proposal.
22. Proponent Inquiries
Questions may be asked and requests for clarification may be made in writing, or by phone, fax or e-mail. The
deadline to submit requests for clarification is 12:00 pm Pacific Standard Time, 16 August 2017. Requests
must be directed to:
Attn: Robyn Iannarelli
Purchasing Agent
E-mail: riannarelli@kitimat.ca
Ph: 250-632-8928
Inquiries and responses will be recorded as addenda on the DOK municipal website at www.kitimat.ca. Click
on “Tenders” under “Municipal Hall”.
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Appendix A – OCP Future Land Use Map
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Appendix B – Cover Page
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Confirmation of Proponent’s Intent to be Bound
The enclosed proposal is submitted in response to the referenced Request for Proposals, including any
Addenda. By submitting a proposal the Proponent agrees to all of the terms and conditions of the RFP
including the following:
The Proponent has carefully read and examined the entire Request for Proposals;
The Proponent has conducted such other investigations as were prudent and reasonable in
preparing the proposal; and
The Proponent agrees to be bound by the statements and representations made in its proposal.
PROPONENT NAME (please print):
____________________________________________________________________
NAME OF AUTHORIZED REPRESENTATIVE (please print):
_____________________________________________________________
SIGNATURE OF AUTHORIZED REPRESENTATIVE:
______________________________________________________________
DATE: __________________________________________________________
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Appendix C – General Service Agreement
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THIS AGREEMENT is dated for reference the _____day of ___________________, _______.
BETWEEN:
@LEGAL NAME AND, IF APPLICABLE, DESCRIPTION, OF CONTRACTOR (the “Contractor”) with the
following specified address and fax number:
@ADDRESS
@POSTAL CODE
@FAX NUMBER
AND:
THE DISTRICT OF KITIMAT, (the “District”) with the following specified address and fax number:
270 City Centre, Kitimat, British Columbia
V8C 2H7
Fax: 250-632-4995
The District wishes to retain the Contractor to provide the services specified in Schedule A and, in consideration for
the remuneration set out in Schedule B, the Contractor has agreed to provide those services, on the terms and
conditions set out in this Agreement.
As a result, the District and the Contractor agree as follows:
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DEFINITIONS

General
1.1

In this Agreement, unless the context otherwise requires:
(a)

“Business Day” means a day, other than a Saturday or Sunday, on which the municipal offices are
open for normal business in British Columbia;

(b)

“Incorporated Material” means any material in existence prior to the start of the Term or
developed independently of this Agreement, and that is incorporated or embedded in the
Produced Material by the Contractor or a Subcontractor;

(c)

“Material” means the Produced Material and the Received Material;

(d)

“Produced Material” means records, software and other material, whether complete or not, that,
as a result of this Agreement, are produced or provided by the Contractor or a Subcontractor and
includes the Incorporated Material;

(e)

“Received Material” means records, software and other material, whether complete or not, that, as
a result of this Agreement, are received by the Contractor or a Subcontractor from the District or
any other person;

(f)

“Services” means the services described in Part 2 of Schedule A;

(g)

“Subcontractor” means a person described in paragraph (a) or (b) of section 13.4; and

(h)

“Term” means the term of the Agreement described in Part 1 of Schedule A subject to that term
ending earlier in accordance with this Agreement.

Meaning of “record”
1.2

The definition of “record” in the Interpretation Act is incorporated into this Agreement and “records” will
bear a corresponding meaning.
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SERVICES

Provision of services
2.1

The Contractor must provide the Services in accordance with this Agreement.
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Term
2.2

Regardless of the date of execution or delivery of this Agreement, the Contractor must provide the
Services during the Term.

Supply of various items
2.3

Unless the parties otherwise agree in writing, the Contractor must supply and pay for all labour,
materials, equipment, tools, facilities, approvals and licenses necessary or advisable to perform the
Contractor’s obligations under this Agreement, including the license under section 6.4.

Standard of care
2.4

Unless otherwise specified in this Agreement, the Contractor must perform the Services to a standard of
care, skill and diligence maintained by persons providing, on a commercial basis, services similar to the
Services.

Standards in relation to persons performing Services
2.5

The Contractor must ensure that all persons employed or retained to perform the Services are qualified
and competent to perform them and are properly trained, instructed and supervised.

Instructions by District
2.6

The District may from time to time give the Contractor reasonable instructions (in writing or otherwise)
as to the performance of the Services. The Contractor must comply with those instructions but, unless
otherwise specified in this Agreement, the Contractor may determine the manner in which the
instructions are carried out.

Confirmation of non-written instructions
2.7

If the District provides an instruction under section 2.6 other than in writing, the Contractor may request
that the instruction be confirmed by the District in writing, which request the District must comply with
as soon as it is reasonably practicable to do so.

Effectiveness of non-written instructions
2.8

Requesting written confirmation of an instruction under section 2.7 does not relieve the Contractor from
complying with the instruction at the time the instruction was given.

Applicable laws
2.9

In the performance of the Contractor’s obligations under this Agreement, the Contractor must comply
with all applicable laws.
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PAYMENT

Fees and expenses
3.1

If the Contractor complies with this Agreement, then the District must pay to the Contractor at the times
and on the conditions set out in Schedule B:
(a)

the fees described in that Schedule;

(b)

the expenses, if any, described in that Schedule if they are supported, where applicable, by
proper receipts and, in the District’s opinion, are necessarily incurred by the Contractor in
providing the Services; and

(c)

any applicable taxes payable by the District under law or agreement with the relevant taxation
authorities on the fees and expenses described in paragraphs (a) and (b).
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The District is not obliged to pay to the Contractor more than the “Maximum Amount” specified in
Schedule B on account of fees and expenses.
Statements of accounts
3.2

In order to obtain payment of any fees and expenses under this Agreement, the Contractor must submit
to the District a written statement of account in a form satisfactory to the District upon completion of the
Services or at other times described in Schedule B.

Withholding of amounts
3.3

Without limiting section 9.1, the District may withhold from any payment due to the Contractor an
amount sufficient to indemnify, in whole or in part, the District and its employees and agents against any
liens or other third-party claims that have arisen or could arise in connection with the provision of the
Services. An amount withheld under this section must be promptly paid by the District to the Contractor
upon the basis for withholding the amount having been fully resolved to the satisfaction of the District.

Currency
3.4

Unless otherwise specified in this Agreement, all references to money are to Canadian dollars.

Non-resident income tax
3.5

If the Contractor is not a resident in Canada, the Contractor acknowledges that the District may be
required by law to withhold income tax from the fees described in Schedule B and then to remit that tax
to the Receiver General of Canada on the Contractor’s behalf.

Prohibition against committing money
3.6

Without limiting section 13.10(a), the Contractor must not in relation to performing the Contractor’s
obligations under this Agreement commit or purport to commit the District to pay any money except as
may be expressly provided for in this Agreement.

Refunds of taxes
3.7

The Contractor must:
(a)

apply for, and use reasonable efforts to obtain, any available refund, credit, rebate or remission of
federal, provincial or other tax or duty imposed on the Contractor as a result of this Agreement that
the District has paid or reimbursed to the Contractor or agreed to pay or reimburse to the
Contractor under this Agreement; and

(b)

immediately on receiving, or being credited with, any amount applied for under paragraph (a),
remit that amount to the District.

4

REPRESENTATIONS AND WARRANTIES

4.1

As at the date this Agreement is executed and delivered by, or on behalf of, the parties, the Contractor
represents and warrants to the District as follows:
(a)

except to the extent the Contractor has previously disclosed otherwise in writing to the District,
(i)

all information, statements, documents and reports furnished or submitted by the
Contractor to the District in connection with this Agreement (including as part of any
competitive process resulting in this Agreement being entered into) are in all material
respects true and correct,

(ii)

the Contractor has sufficient trained staff, facilities, materials, appropriate equipment and
approved subcontractual or other agreements in place and available to enable the
3

Contractor to fully perform the Services and to grant any licenses under this Agreement,
and
(iii)

(b)
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the Contractor holds all permits, licenses, approvals and statutory authorities issued by any
government or government agency that are necessary for the performance of the
Contractor’s obligations under this Agreement; and

if the Contractor is not an individual,
(i)

the Contractor has the power and capacity to enter into this Agreement and to observe,
perform and comply with the terms of this Agreement and all necessary corporate or other
proceedings have been taken and done to authorize the execution and delivery of this
Agreement by, or on behalf of, the Contractor, and

(ii)

this Agreement has been legally and properly executed by, or on behalf of, the Contractor
and is legally binding upon and enforceable against the Contractor in accordance with its
terms except as enforcement may be limited by bankruptcy, insolvency or other laws
affecting the rights of creditors generally and except that equitable remedies may be
granted only in the discretion of a court of competent jurisdiction.

PRIVACY, SECURITY AND CONFIDENTIALITY

Confidentiality
5.1

The Contractor must treat as confidential all information in the Material and all other information
accessed or obtained by the Contractor or a Subcontractor (whether verbally, electronically or otherwise)
as a result of this Agreement, and not permit its disclosure or use without the District’s prior written
consent except:
(a)

as required to perform the Contractor’s obligations under this Agreement or to comply with
applicable laws;

(b)

if it is information that is generally known to the public other than as result of a breach of this
Agreement; or

(c)

if it is information in any Incorporated Material.

Public announcements
5.2

Any public announcement relating to this Agreement will be arranged by the District and, if such
consultation is reasonably practicable, after consultation with the Contractor.

Restrictions on promotion
5.3

The Contractor must not, without the prior written approval of the District, refer for promotional
purposes to the District being a customer of the Contractor or the District having entered into this
Agreement.
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MATERIAL AND INTELLECTUAL PROPERTY

Access to Material
6.1

If the Contractor receives a request for access to any of the Material from a person other than the District,
and this Agreement does not require or authorize the Contractor to provide that access, the Contractor
must promptly advise the person to make the request to the District.

Ownership and delivery of Material
6.2

The District exclusively owns all property rights in the Material which are not intellectual property rights.
The Contractor must deliver any Material to the District immediately upon the District’s request.

Matters respecting intellectual property
4

6.3

The District exclusively owns all intellectual property rights, including copyright, in:
(a)

Received Material that the Contractor receives from the District; and

(b)

Produced Material, other than any Incorporated Material.

Upon the District’s request, the Contractor must deliver to the District documents satisfactory to the
District that irrevocably waive in the District’s favour any moral rights which the Contractor (or
employees of the Contractor) or a Subcontractor (or employees of a Subcontractor) may have in the
Produced Material and that confirm the vesting in the District of the copyright in the Produced Material,
other than any Incorporated Material.
Rights in relation to Incorporated Material
6.4
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Upon any Incorporated Material being embedded or incorporated in the Produced Material and to the
extent that it remains so embedded or incorporated, the Contractor grants to the District:
(a)

a non-exclusive, perpetual, irrevocable, royalty-free, worldwide license to exercise, in respect of
that Incorporated Material, the rights set out in the Copyright Act (Canada), including the right to
use, reproduce, modify, publish and distribute that Incorporated Material; and

(b)

the right to sublicense or assign to third-parties any or all of the rights granted to the District
under section 6.4(a).

RECORDS AND REPORTS

Work reporting
7.1

Upon the District’s request, the Contractor must fully inform the District of all work done by the
Contractor or a Subcontractor in connection with providing the Services.

Time and expense records
7.2

If Schedule B provides for the Contractor to be paid fees at a daily or hourly rate or for the Contractor to
be paid or reimbursed for expenses, the Contractor must maintain time records and books of account,
invoices, receipts and vouchers of expenses in support of those payments, in form and content
satisfactory to the District. Unless otherwise specified in this Agreement, the Contractor must retain such
documents for a period of not less than seven years after this Agreement ends.
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AUDIT

8.1

In addition to any other rights of inspection the District may have under statute or otherwise, the District
may at any reasonable time and on reasonable notice to the Contractor, enter on the Contractor’s
premises to inspect and, at the District’s discretion, copy any of the Material and the Contractor must
permit, and provide reasonable assistance to, the exercise by the District of the District’s rights under this
section.

9

INDEMNITY AND INSURANCE

Indemnity
9.1

The Contractor must indemnify and save harmless the District and the District’s employees and agents
from any loss, claim (including any claim of infringement of third-party intellectual property rights),
damage award, action, cause of action, cost or expense that the District or any of the District’s employees
or agents may sustain, incur, suffer or be put to at any time, either before or after this Agreement ends,
(each a “Loss”) to the extent the Loss is directly or indirectly caused or contributed to by:
(a) any act or omission by the Contractor or by any of the Contractor’s agents, employees, officers,
directors or Subcontractors in connection with this Agreement; or
(b) any representation or warranty of the Contractor being or becoming untrue or incorrect.
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Insurance
9.2

The Contractor must comply with the Insurance Schedule attached as Schedule D.

Workers compensation
9.3

Without limiting the generality of section 2.9, the Contractor must comply with, and must ensure that any
Subcontractors comply with, all applicable occupational health and safety laws in relation to the
performance of the Contractor’s obligations under this Agreement, including the Workers Compensation
Act in British Columbia or similar laws in other jurisdictions.

Personal optional protection
9.4

The Contractor must apply for and maintain personal optional protection insurance (consisting of income
replacement and medical care coverage) during the Term at the Contractor’s expense if:
(a)

the Contractor is an individual or a partnership of individuals and does not have the benefit of
mandatory workers compensation coverage under the Workers Compensation Act or similar laws in
other jurisdictions; and

(b)

such personal optional protection insurance is available for the Contractor from WorkSafeBC or
other sources.

Evidence of coverage
9.5
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Within ten (10) Business Days of being requested to do so by the District, the Contractor must provide the
District with evidence of the Contractor’s compliance with sections 9.3 and 9.4.
FORCE MAJEURE

Definitions relating to force majeure
10.1

In this section and sections 10.2 and 10.3:
(a)

“Event of Force Majeure” means one of the following events:
(i)

a natural disaster, fire, flood, storm, epidemic or power failure,

(ii)

a war (declared and undeclared), insurrection or act of terrorism or piracy,

(iii)

a strike (including illegal work stoppage or slowdown) or lockout, or

(iv)

a freight embargo

if the event prevents a party from performing the party’s obligations in accordance with this
Agreement and is beyond the reasonable control of that party; and
(b)

“Affected Party” means a party prevented from performing the party’s obligations in accordance
with this Agreement by an Event of Force Majeure.

Consequence of Event of Force Majeure
10.2

An Affected Party is not liable to the other party for any failure or delay in the performance of the
Affected Party’s obligations under this Agreement resulting from an Event of Force Majeure and any time
periods for the performance of such obligations are automatically extended for the duration of the Event
of Force Majeure provided that the Affected Party complies with the requirements of section 10.3.

Duties of Affected Party
10.3

An Affected Party must promptly notify the other party in writing upon the occurrence of the Event of
Force Majeure and make all reasonable efforts to prevent, control or limit the effect of the Event of Force
Majeure so as to resume compliance with the Affected Party’s obligations under this Agreement as soon
as possible.
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DEFAULT AND TERMINATION

Definitions relating to default and termination
11.1

In this section and sections 11.2 to 11.4:
(a)

(b)

“Event of Default” means any of the following:
(i)

an Insolvency Event,

(ii)

the Contractor fails to perform any of the Contractor’s obligations under this Agreement,
or

(iii)

any representation or warranty made by the Contractor in this Agreement is untrue or
incorrect; and

“Insolvency Event” means any of the following:
(i)

an order is made, a resolution is passed or a petition is filed, for the Contractor's
liquidation or winding up,

(ii)

the Contractor commits an act of bankruptcy, makes an assignment for the benefit of the
Contractor’s creditors or otherwise acknowledges the Contractor’s insolvency,

(iii)

a bankruptcy petition is filed or presented against the Contractor or a proposal under the
Bankruptcy and Insolvency Act (Canada) is made by the Contractor,

(iv)

a compromise or arrangement is proposed in respect of the Contractor under the
Companies' Creditors Arrangement Act (Canada),

(v)

a receiver or receiver-manager is appointed for any of the Contractor’s property, or

(vi)

the Contractor ceases, in the District’s reasonable opinion, to carry on business as a going
concern.

District’s options on default
11.2

On the happening of an Event of Default, or at any time thereafter, the District may, at its option, elect to
do any one or more of the following:
(a)

by written notice to the Contractor, require that the Event of Default be remedied within a time
period specified in the notice;

(b)

pursue any remedy or take any other action available to it at law or in equity; or

(c)

by written notice to the Contractor, terminate this Agreement with immediate effect or on a
future date specified in the notice, subject to the expiration of any time period specified under
section 11.2(a).

Delay not a waiver
11.3

No failure or delay on the part of the District to exercise its rights in relation to an Event of Default will
constitute a waiver by the District of such rights.

District’s right to terminate other than for default
11.4

In addition to the District’s right to terminate this Agreement under section 11.2(c) on the happening of
an Event of Default, the District may terminate this Agreement for any reason by giving at least ten (10)
days’ written notice of termination to the Contractor.

Payment consequences of termination
11.5

Unless Schedule B otherwise provides, if the District terminates this Agreement under section 11.4:
(a)

the District must, within thirty (30) days of such termination, pay to the Contractor any unpaid
portion of the fees and expenses described in Schedule B which corresponds with the portion of
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the Services that was completed to the District’s satisfaction before termination of this Agreement;
and
(b)

the Contractor must, within thirty (30) days of such termination, repay to the District any paid
portion of the fees and expenses described in Schedule B which corresponds with the portion of
the Services that the District has notified the Contractor in writing was not completed to the
District’s satisfaction before termination of this Agreement.

Discharge of liability
11.6

The payment by the District of the amount described in section 11.5(a) discharges the District from all
liability to make payments to the Contractor under this Agreement.

Notice in relation to Events of Default
11.7

If the Contractor becomes aware that an Event of Default has occurred or anticipates that an Event of
Default is likely to occur, the Contractor must promptly notify the District of the particulars of the Event
of Default or anticipated Event of Default. A notice under this section as to the occurrence of an Event of
Default must also specify the steps the Contractor proposes to take to address, or prevent recurrence of,
the Event of Default. A notice under this section as to an anticipated Event of Default must specify the
steps the Contractor proposes to take to prevent the occurrence of the anticipated Event of Default.
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DISPUTE RESOLUTION

Dispute resolution process
12.1

In the event of any dispute between the parties arising out of or in connection with this Agreement, the
following dispute resolution process will apply unless the parties otherwise agree in writing:
(a)

the parties must initially attempt to resolve the dispute through collaborative negotiation;

(b)

if the dispute is not resolved through collaborative negotiation within fifteen (15) Business Days
of the dispute arising, the parties must then attempt to resolve the dispute through mediation
under the rules of the Mediate BC Society; and

(c)

if the dispute is not resolved through mediation within thirty (30) Business Days of the
commencement of mediation, the dispute must be referred to and finally resolved by arbitration
under the Arbitration Act.

Location of arbitration or mediation
12.2

Unless the parties otherwise agree in writing, an arbitration or mediation under section 12.1 will be held
in Kitimat, British Columbia.

Costs of mediation or arbitration
12.3

Unless the parties otherwise agree in writing or, in the case of an arbitration, the arbitrator otherwise
orders, the parties must share equally the costs of a mediation or arbitration under section 12.1 other than
those costs relating to the production of expert evidence or representation by counsel.
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MISCELLANEOUS

Delivery of notices
13.1

Any notice contemplated by this Agreement, to be effective, must be in writing and delivered as follows:
(a)

by fax to the addressee's fax number specified on the first page of this Agreement, in which case
it will be deemed to be received on the day of transmittal unless transmitted after the normal
business hours of the addressee or on a day that is not a Business Day, in which cases it will be
deemed to be received on the next following Business Day;
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(b)

by hand to the addressee's address specified on the first page of this Agreement, in which case it
will be deemed to be received on the day of its delivery; or

(c)

by prepaid post to the addressee's address specified on the first page of this Agreement, in which
case if mailed during any period when normal postal services prevail, it will be deemed to be
received on the fifth Business Day after its mailing.

Change of address or fax number
13.2

Either party may from time to time give notice to the other party of a substitute address or fax number,
which from the date such notice is given will supersede for purposes of section 13.1 any previous address
or fax number specified for the party giving the notice.

Assignment
13.3

The Contractor must not assign any of the Contractor’s rights or obligations under this Agreement
without the District’s prior written consent. Upon providing written notice to the Contractor, the District
may assign to any person any of the District’s rights under this Agreement and may assign to any of the
District’s obligations under this Agreement.

Subcontracting
13.4

The Contractor must not subcontract any of the Contractor’s obligations under this Agreement to any
person without the District’s prior written consent, excepting persons listed in the attached Schedule C.
No subcontract, whether consented to or not, relieves the Contractor from any obligations under this
Agreement. The Contractor must ensure that:
(a)

any person retained by the Contractor to perform obligations under this Agreement; and

(b)

any person retained by a person described in paragraph (a) to perform those obligations

fully complies with this Agreement in performing the subcontracted obligations.
Waiver
13.5

A waiver of any term or breach of this Agreement is effective only if it is in writing and signed by, or on
behalf of, the waiving party and is not a waiver of any other term or breach.

Modifications
13.6

No modification of this Agreement is effective unless it is in writing and signed by, or on behalf of, the
parties.

Entire agreement
13.7

This Agreement (including any modification of it) constitutes the entire agreement between the parties as
to performance of the Services.

Survival of certain provisions
13.8

Sections 2.9, 3.1 to 3.3, 3.6, 3.7, 5.1 to 5.3, 6.1 to 6.4, 7.1, 7.2, 8.1, 9.1, 9.2, 9.5, 10.1 to 10.3, 11.2, 11.3, 11.5,
11.6, 12.1 to 12.3, 13.1, 13.2, 13.8, and 13.10, any accrued but unpaid payment obligations, and any other
sections of this Agreement (including schedules) which, by their terms or nature, are intended to survive
the completion of the Services or termination of this Agreement, will continue in force indefinitely subject
to any applicable limitation period prescribed by law, even after this Agreement ends.
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Schedules
13.9

The schedules to this Agreement (including any appendices or other documents attached to, or
incorporated by reference into, those schedules) are part of this Agreement.

Independent contractor
13.10

In relation to the performance of the Contractor’s obligations under this Agreement, the Contractor is an
independent contractor and not:
(a)

an employee or partner of the District; or

(b)

an agent of the District except as may be expressly provided for in this Agreement.

The Contractor must not act or purport to act contrary to this section.
Personnel not to be employees of District
13.11

The Contractor must not do anything that would result in personnel hired or used by the Contractor or a
Subcontractor in relation to providing the Services being considered employees of the District.

Key Personnel
13.12

If one or more individuals are specified as “Key Personnel” of the Contractor in Part 4 of Schedule A, the
Contractor must cause those individuals to perform the Services on the Contractor’s behalf, unless the
District otherwise approves in writing, which approval must not be unreasonably withheld.

Pertinent information
13.13

The District must make available to the Contractor all information in the District’s possession which the
District considers pertinent to the performance of the Services.

Conflict of interest
13.14

The Contractor must not provide any services to any person in circumstances which, in the District’s
reasonable opinion, could give rise to a conflict of interest between the Contractor’s duties to that person
and the Contractor’s duties to the District under this Agreement.

Time
13.15

Time is of the essence in this Agreement and, without limitation, will remain of the essence after any
modification or extension of this Agreement, whether or not expressly restated in the document effecting
the modification or extension.

Conflicts among provisions
13.16

Conflicts among provisions of this Agreement will be resolved as follows:
(a)

a provision in the body of this Agreement will prevail over any conflicting provision in, attached
to or incorporated by reference into a schedule, unless that conflicting provision expressly states
otherwise; and

(b)

a provision in a schedule will prevail over any conflicting provision in a document attached to or
incorporated by reference into a schedule, unless the schedule expressly states otherwise.

10

Agreement not permit nor fetter
13.17

This Agreement does not operate as a permit, license, approval or other statutory authority which the
Contractor may be required to obtain from the District or any of its agencies in order to provide the
Services. Nothing in this Agreement is to be construed as interfering with, or fettering in any manner, the
exercise by the District or its agencies of any statutory, prerogative, executive or legislative power or
duty.

Remainder not affected by invalidity
13.18

If any provision of this Agreement or the application of it to any person or circumstance is invalid or
unenforceable to any extent, the remainder of this Agreement and the application of such provision to any
other person or circumstance will not be affected or impaired and will be valid and enforceable to the extent
permitted by law.

Further assurances
13.19

Each party must perform the acts, execute and deliver the writings, and give the assurances as may be
reasonably necessary to give full effect to this Agreement.

Governing law
13.20

This Agreement is governed by, and is to be interpreted and construed in accordance with, the laws
applicable in British Columbia.
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INTERPRETATION

14.1

In this Agreement:
(a)
“includes” and “including” are not intended to be limiting;
(b)
unless the context otherwise requires, references to sections by number are to sections of this
Agreement;
(c)
the Contractor and the District are referred to as “the parties” and each of them as a “party”;
(d)
“attached” means attached to this Agreement when used in relation to a schedule;
(e)
unless otherwise specified, a reference to a statute by name means the statute of British Columbia
by that name, as amended or replaced from time to time;
(f)
the headings have been inserted for convenience of reference only and are not intended to
describe, enlarge or restrict the scope or meaning of this Agreement or any provision of it;
(g)
“person” includes an individual, partnership, corporation or legal entity of any nature; and
(h)
unless the context otherwise requires, words expressed in the singular include the plural and vice
versa.

15
15.1

EXECUTION AND DELIVERY OF AGREEMENT
This Agreement may be entered into by a separate copy of this Agreement being executed by, or on
behalf of, each party and that executed copy being delivered to the other party by a method provided for
in section 13.1 or any other method agreed to by the parties.
The parties have executed this Agreement as follows:
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SIGNED on the _____ day of
_______________, 20__ by the Contractor
(or, if not an individual, on its behalf by its
authorized signatory or signatories):

SIGNED on the __ ___ day of
___ ____________, 20__ on behalf of the
District by its duly authorized representative:

Signature
Signature(s)
R. Iannarelli
Print Name
Print Name(s)
Purchasing Agent
Print Title
Print Title(s)
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Schedule A – Services
[Instructions are red and italicized. All bracketed instructions must be deleted prior to use of Schedules. Leave in
black font. Examples of contract language are “quoted,” remove quotation marks prior to use.]
[A form of Schedule A must always be attached to the General Service Agreement.]
PART 1.
TERM:
1.
Subject to section 2 of this Part 1, [delete if no extension option to be provided for in 2] The term of this
Agreement commences on ________________ and ends on _______________.
2.
[Specify any option to extend the term here or delete.]
PART 2.
SERVICES:
[Include a detailed description of all aspects of the services, using the following sub-headings, as applicable. Use
as much space as required.]
Outputs
[Deliverables or the services purchased. Includes a delivery schedule, formats, quantity and specific or technical
requirements. Use mandatory language: “The Contractor must…”]
Inputs
[Resource commitments that produce the outputs. Includes staff qualifications and time, materials, equipment,
facilities, volunteer time. Extract inputs from the proposal, a statement of work or as negotiated. Use
mandatory language: “The Contractor must…”]
Outcomes
[Expected results flowing from the contracted services. Do not list inputs, outputs or other mandatory contract
requirements or deliverables in this section as the Contractor is not warranting that “outcomes” will be
achieved]
Through the delivery of the Services the District wishes to realize the following outcomes and, without limiting
the obligation of the Contractor to comply with other provisions of this Part, the Contractor must use
commercially reasonable efforts to achieve them:
[Insert a list of outcomes here or insert “See attached Outcomes” here and attach list of outcomes in separate
document labeled “Outcomes” attached at the end of this Schedule.]
The parties acknowledge that the Contractor does not warrant that these outcomes will be achieved.
Reporting requirements
[Report formats, instructions, and frequency. Reports must include delivery dates and quantities of the outputs.]
PART 3.
RELATED DOCUMENTATION:
[Add to the Agreement various scope-of-work documentation that is intended by the parties to be contractual. If
no additional documentation is to be included state “Not applicable” under section 1. and move on to Part 4.]
1.

The Contractor must perform the Services in accordance with the obligations set out in this Schedule A
including any engagement letter, Solicitation document excerpt, proposal excerpt or other documentation
attached as an Appendix to, or specified as being incorporated by reference in, this Schedule.
[If physically attaching documentation use the following section 2.]

2.

The following are Appendices to this Schedule A:
Appendix 1 – Engagement Letter
Appendix 2 – Solicitation document excerpt
Appendix 3 – Proposal excerpt
Appendix 4 – [specify]

ATTACHED:
ATTACHED:
ATTACHED:
ATTACHED:

NOT APPLICABLE
NOT APPLICABLE
NOT APPLICABLE
NOT APPLICABLE

[If incorporating documents by reference use the following section 2.]
2.

The following documentation is incorporated by reference into this Schedule A:
[insert detailed description of relevant documentation and specify those pages or sections to be
incorporated]

PART 4.

KEY PERSONNEL:
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[If no Key Personnel state “not applicable” but if Key Personnel provision is desired as referenced in section
13.12, include the following section 1.]
1.
The Key Personnel of the Contractor are as follows:
(a)
(b)
(c)
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Schedule B – Fees and Expenses
[A customized form of Schedule B is always attached to the GSA.]
1. MAXIMUM AMOUNT PAYABLE:
Maximum Amount: Despite sections 2 and 3 of this Schedule, $_________ is the maximum amount which the
District is obliged to pay to the Contractor for fees and expenses under this Agreement (exclusive of any
applicable taxes described in section 3.1(c) of this Agreement).
2. FEES: [Choose one or a combination of the following and delete the rest.]
Daily Rate
Fees: at a rate of $____ per day (based on a day of ___ hours) for those days during the Term when the
Contractor provides the Services. If the Contractor provides the Services for less than the required hours on
any day, then fees for that day will be reduced proportionally.
Hourly Rate
Fees: at a rate of $____ per hour for those hours during the Term when the Contractor provides the Services.
Rate per Unit/Deliverable
Fees: at a rate of $____ for each [unit/deliverable] provided by the Contractor as Services during the Term up
to ___ [units/deliverables].
Flat Rate
Fees: $__ for performing the Services during the Term.
3. EXPENSES:
Expenses: [If the Contractor is not to be paid for any expenses, delete paragraphs (a) to (c) below and insert
“None.”]
a.

travel, accommodation and meal expenses for travel greater than _______ [insert “32 kilometers” or other
agreed distance] away from ____________ [insert place in which Contractor is located or other agreed
location] on the same basis as the Province pays its ___________ [insert “Group I“ or “Group II“ or ? to
complete this paragraph] employees when they are on travel status; and

b.

the Contractor’s actual long distance telephone, fax, postage and other identifiable communication
expenses; and

c.

[Describe here if any other type of expense to be permitted.]

excluding goods and services tax (“GST”) or other applicable tax paid or payable by the Contractor on
expenses described in (a) to (c) above [change to “(a) and (b) above” if (c) is to be deleted above] to the extent
that the Contractor is entitled to claim credits (including GST input tax credits), rebates, refunds or
remissions of the tax from the relevant taxation authorities.
4. STATEMENTS OF ACCOUNT:
[If daily, hourly or unit rate use the following section 4.]
Statements of Account: In order to obtain payment of any fees and expenses under this Agreement for [insert
description of billing period here- see examples below] (each a "Billing Period"), the Contractor must deliver
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to the District on a date after the Billing Period (each a "Billing Date"), a written statement of account in a
form satisfactory to the District containing:
[Examples of billing period descriptions: "a period from and including the 1st day of a month to and
including the last day of that month" OR "a period from and including the 15th day of a month to and
including the 14th day of the next month."]
(a)

the Contractor’s legal name and address;

(b)

the date of the statement, and the Billing Period to which the statement pertains;

(c)

the Contractor’s calculation of all fees claimed for that Billing Period, including a declaration by the
Contractor of
[Choose one of the following:
For Daily Rate situations
- "all hours worked on each day during the Billing Period";
For Hourly Rate situations
- "all hours worked during the Billing Period";
For Rate per Unit/Deliverable situations
- "all (units/deliverables) provided during the Billing Period"]
for which the Contractor claims fees and a description of the applicable fee rates;

(d)

a chronological listing, in reasonable detail, of any expenses claimed by the Contractor for the Billing
Period with receipts attached, if applicable, and, if the Contractor is claiming reimbursement of any
GST or other applicable taxes paid or payable by the Contractor in relation to those expenses, a
description of any credits, rebates, refunds or remissions the Contractor is entitled to from the
relevant taxation authorities in relation to those taxes;

(e)

the Contractor’s calculation of any applicable taxes payable by the District in relation to the Services
for the Billing Period;

(f)

a description of this Agreement;

(g)

a statement number for identification; and

(h)

any other billing information reasonably requested by the District.

[If flat rate, use the following section 4.]
Statements of Account: In order to obtain payment of any fees and expenses under this Agreement, the
Contractor must deliver to the District at the end of the Term or, if the Contractor completes the Services
before that time, on the completion of the Services, a written statement of account in a form satisfactory to the
District containing:
(a)

the Contractor’s legal name and address;

(b)

the date of the statement;

(c)

the Contractor’s calculation of all fees claimed under this Agreement, including a declaration that the
Services for which the Contractor claims fees have been completed;

(d)

a chronological listing, in reasonable detail, of any expenses claimed by the Contractor with receipts
attached, if applicable, and, if the Contractor is claiming reimbursement of any GST or other
applicable taxes paid or payable by the Contractor in relation to those expenses, a description of any
credits, rebates, refunds or remissions the Contractor is entitled to from the relevant taxation
authorities in relation to those taxes;

(e)

the Contractor’s calculation of all applicable taxes payable by the District in relation to the Services;

(f)

a description of this Agreement to which the statement relates;

(g)

a statement number for identification; and

(h)

any other billing information reasonably requested by the District.
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5. PAYMENTS DUE:
Payments Due: Within 30 days of the District’s receipt of the Contractor’s written statement of account delivered
in accordance with this Schedule, the District must pay the Contractor the fees and expenses (plus all applicable
taxes) claimed in the statement if they are in accordance with this Schedule. Statements of account or contract
invoices offering an early payment discount may be paid by the District as required to obtain the discount.
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Schedule C – Approved Subcontractor(s)

[Approving subcontractors using Schedule C is optional.
If the Province is willing to approve certain named subcontractors at the time of entering into the Agreement, the
approved subcontractors can be listed here.
If not, then insert “Not applicable.” under the “Schedule C – Approved Subcontractor(s)” heading above.
All bracketed instructions must be deleted.]
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Schedule D – Insurance
1.

The Contractor must, without limiting the Contractor’s obligations or liabilities and at the Contractor’s own
expense, purchase and maintain throughout the Term the following insurances with insurers licensed in
Canada in forms and amounts acceptable to the District:
(a)

Commercial General Liability in an amount not less than $5,000,000.00 inclusive per occurrence
against bodily injury, personal injury and property damage and including liability assumed under
this Agreement and this insurance must
(i)
(ii)

(b)

be endorsed to provide the District with thirty (30) days advance written notice of
cancellation or material change, and
include a cross liability clause.

Automobile Liability Insurance
IF any licensed vehicles are owned, leased, rented or used in the performance of this contract, then
Automobile Liability coverage with inclusive limits of not less than $2,000,000.00 providing third
party liability and accident benefits insurance must be provided for all these vehicles.
A deductible in an amount no greater than ten percent (10%) of the Contractor's insurance policy
limits or $500,000.00, whichever amount is the least will be allowed. Payment of any deductible shall
be the responsibility of the Contractor.

2.

3.

4.

All insurance described in section 1 of this Schedule must:
(a)

be primary; and

(b)

not require the sharing of any loss by any insurer of the District.

The Contractor must provide the District with evidence of all required insurance as follows:
(a)

within ten (10) Business Days of commencement of the Services, the Contractor must provide to the
District evidence of all required insurance in the form of a completed Certificate of Insurance;

(b)

if any required insurance policy expires before the end of the Term, the Contractor must provide to
the District within ten (10) Business Days of the policy’s expiration, evidence of a new or renewal
policy meeting the requirements of the expired insurance in the form of a completed Certificate of
Insurance; and

(c)

despite paragraph (a) or (b) above, if requested by the District at any time, the Contractor must
provide to the District certified copies of the required insurance policies.

The Contractor must obtain, maintain and pay for any additional insurance which the Contractor is
required by law to carry, or which the Contractor considers necessary to cover risks not otherwise covered
by insurance specified in this Schedule in the Contractor’s sole discretion.
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Schedule E – Designation of Prime Contractor

Project Information
Project Name: ___________________________________________________________________________
Project Number: _________________________________________________________________________
WCB Project Number:____________________________________________________________________
Prime Contractor Information
Name of Prime Contractor: _________________________________________________________________
Address: _______________________________________________________________________________
________________________________________________________________________________
Phone: ____________________________________________________
Employer WorkSafe Account Number: __________________________
Person in Charge of Project: ________________________________________________________________
Person Responsible for Coordinating Health and Safety Activities: _________________________________

Contractor’s Declaration as per Workers’ Compensation Act
I/we acknowledge, in accordance with the Workers’ Compensation Act (RSBC 1996) Chapter 492, Part 3, Division
3, Section 118 and 119 that I/we are the “Prime Contractor” and are qualified to act as the “Prime Contractor”.
I/we accept the duties and responsibilities for coordination of health and safety in accordance with the Workers
Compensation Act. And further that I/we will do everything that is reasonably practicable to establish and
maintain a system or process that will insure compliance with the Workers Compensation Act and the
Occupational Health and Safety Regulations. The Prime Contractor shall appoint a qualified coordinator for the
purpose of ensuring the coordination of health and safety activities for the workplace. Prior to commencement
of Construction, the Contractor shall complete and file a “Construction Notice of Project” with the Workers’
Compensation Board and shall provide a copy of the same to the District of Kitimat confirming that the
contractor shall be the Prime Contractor responsible for coordination of safety and health under Part 3 of the
Workers Compensation Act and Part 20 of the WCB Occupational Health & Safety Regulations.

___________________________________ Date: ___________________________
Contractor’s Representative
Name of Sub-Contractor(s), Sub-Contractor’s qualified person(s) and Sub-Contractor’s Worker Representative(s):
(please print)
Sub-Contractor:
Sub-Contractor:
Qualified Person:

Qualified Person:

Worker Representative:

Worker Representative:
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Workers Compensation Act - Coordination at multiple-employer workplaces 118
(1) In this section:
"multiple-employer workplace" means a workplace where workers of 2 or more employers are working at the same time;
"prime contractor" means, in relation to a multiple-employer workplace,
(a) the directing contractor, employer or other person who enters into a written agreement with the owner of that workplace to be
the prime contractor for the purposes of this Part, or
(b) if there is no agreement referred to in paragraph (a), the owner of the workplace.

(2) The prime contractor of a multiple-employer workplace must
(a) ensure that the activities of employers, workers and other persons at the workplace relating to occupational health and safety
are coordinated, and
(b) do everything that is reasonably practicable to establish and maintain a system or process that will ensure compliance with this
Part and the regulations in respect of the workplace.

(3) Each employer of workers at a multiple-employer workplace must give to the prime contractor the name of the person the employer
has designated to supervise the employer's workers at that workplace.
O.H.&S. REGULATION 20.3 (Excerpt)
(1) If a construction project involves the work of two (2) or more employers of their workers, each employer must notify the owner, or
the person engaged by the owner to be the prime contractor, in advance of any undertaking likely to create a hazard for a worker
of another employer.
(2) If a work location has overlapping or adjoining work activities of 2 or more employers that create a hazard to workers, and the
combined workforce at the workplace in more that five (5)
(a) The owner, or if the Owner engages another person to be the prime contractor, then that person, must:
(i) Appoint a qualified coordinator for the purpose of ensuring the coordination of health and safety activities for the location,
and
(ii) Provide up-to-date information as specified in subsection (4), readily available on site, and
(b) Each employer must give the coordinator appointed under paragraph (a) (i) the name of a qualified person designated to be
responsible for that employer’s site health and safety activities.
(3) The duties of the qualified coordinator appointed under subsection (2) (a) (i) include:
(a) Informing employers and workers of the hazards created, and
(b) Ensuring that the hazards are addressed throughout the duration of the work activities.
(4) The information required by subsection (2) (a) (ii) includes:
(a) The name of the qualified coordinator appointed under subsection (2) (a) (i).
(b) A site drawing, which must be posted, showing project layout, first aid location, emergency transportation provisions, and the
evacuation marshalling station, and
(c) A set of construction procedures designated to protect health and safety of workers at the workplace, developed in accordance
with the requirements of this Regulation.

NOTE: The information required by subsection (4) is a part of the overall health and safety program required by part 3 of this Regulation
(Rights and Responsibilities). See sections 118 and 119 of Part 3 of the Workers Compensation Act for the statutory requirements for
coordination at multiple-employer workplaces and the general duties of owners.
Where required, the Prime Contractor shall complete the Notice of Project form and forward it to the area WCB office.
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