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BYLAW NO. 2076, 2025 

 
District of Kitimat Floodplain Management Bylaw No. 2076, 2025 

 

 
A BYLAW TO AMEND THE KITIMAT MUNICIPAL CODE TO ESTABLISH FLOODPLAINS, 
CONSTRUCTION LEVELS IN FLOODPLAINS, AND SETBACKS FOR LANDFILL AND 
STRUCTURES IN FLOODPLAINS  
 

 
 
WHEREAS Section 524 of the Local Government Act allows a local government to 
designate land as a floodplain; specify the flood construction level for that floodplain; and 
specify setbacks for landfill or structural supports within the floodplain; 
 
AND WHEREAS the District of Kitimat has considered the Provincial Flood Hazard Area 
Land Use Management Guidelines; 
 
AND WHEREAS, the District of Kitimat has a consolidation of regulatory bylaws referred to 
as the Kitimat Municipal Code;  
 
AND WHEREAS the District of Kitimat has considered the Official Community Plan and 
considered this amendment to the Kitimat Municipal Code to be consistent with the Official 
Community Plan;  
 
NOW THEREFORE the Council of the District of Kitimat in open meeting assembled 
ENACTS AS FOLLOWS: 
 

1. This bylaw may be cited as "District of Kitimat Floodplain Management Bylaw No. 
2076, 2025”. 
 
2. That the Kitimat Municipal Code be amended by adding the following: 
 
Part 14 – Hazard Lands 
 
Division 1 – Floodplain Management 

 
Subdivision 1 - Definitions 

 
14.1.1 For the purpose of Part 14, Division 1, all words and phrases have their normal 
or common meaning and the definitions elsewhere within the Code apply unless the 
context otherwise requires or the definitions elsewhere within the Code have been 
changed, modified or expanded by the definitions below:  
 
Alluvial Fan means the alluvial deposit of a stream where the stream issues from a 
steep mountain valley or gorge upon a plain or at the junction of a tributary stream 
with the main stream.   
 
Building means any structure used or intended for supporting or sheltering any use 
or occupancy of persons, animals or property.  
 
Designated Flood means a flood, which may occur in any given year, of such 
magnitude as to equal a flood having a 200-year recurrence interval based on a 
frequency analysis of unregulated historic flood records or by regional analysis where 
there is inadequate streamflow data available. Where the flow of a large watercourse 
is controlled by a major dam, the designated flood shall be set on a site-specific basis.  

 
Designated Flood Level means the observed or calculated elevation for the 
Designated Flood and is used in the calculation of the Flood Construction Level. (See 
Diagram 1) 
 
Dike means an embankment, wall, fill, piling, pump, gate, floodbox, pipe, sluice, 
culvert, canal, ditch, drain or any other structure or assembly that is engineered and 
constructed, assembled or installed to prevent the flooding of land, approved under 
the authority of the Dike Maintenance Act, RSBC 1996, c. 95 and maintained by the 
local government diking authority;   

 
District means the District of Kitimat. 
 
Dwelling Unit means a room or suite of rooms operated as a housekeeping unit, used 
or intended to be used as a domicile by one or more persons and usually containing 
eating, living, sleeping, sanitary and cooking facilities. 
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Farm Building means a Building or part thereof which does not contain a residential 
occupancy and which is associated with and located on, land devoted to the practice 
of agriculture, and used for the housing of equipment or livestock, or the production, 
storage or processing of agriculture or horticultural produce or feeds. 
 
Fixed Equipment means equipment that is intended to be permanently fixed within a 
facility, including, but not limited to: generators, heating ventilation and air conditioning 
equipment, electrical works, furnaces, base-board heaters and hot water tanks. 
 
Flood Assurance Statement means the statement completed in conjunction with the 
current Engineers and Geoscientists BC Professional Practice Guidelines – Legislated 
Flood Assessments in a Changing Climate, as amended from time to time, and is 
provided to the District for the purposes of the Land Title Act, Community Charter, 
SBC 2003, c. 26  or the Local Government Act, RSBC 2015, c. 1. 
 

Flood Construction Level means the Designated Flood Level plus the allowance for 
Freeboard and is used to establish the elevation of the underside of a wooden floor system 
or top of a concrete slab for any Habitable Area as measured from the natural boundary of 
a watercourse or the sea. In the case of a Mobile Home the Designated Flood Level is the 
Flood Construction Level for the top of the Pad. (See Diagram 1) 

 
Flood Fringe means the area inundated with water during a flood, but not expected to 
substantially contribute to flow conveyance.   
 
Floodplain means a lowland area, whether diked, floodproofed, or not, which, by 
reasons of land elevation, is susceptible to flooding from an adjoining watercourse, 
ocean, lake or other body of water and for administration purposes is taken to be that 
area submerged by the Designated Flood plus Freeboard and denoted as FCL extents 
within Schedule “A”. (See Diagram 1) 

 
Floodway means the channel of the watercourse and those portions of the flood plains 
that are reasonably required to discharge the flood flow of a Designated Flood.  A 
minimum floodway shall be equal to the width of the channel within the Natural 
Boundary plus a minimum setback of thirty (30) metres from the Natural Boundary on 
each side of the channel or channels unless otherwise approved.  
 
Freeboard means a vertical distance added to the Designated Flood Level and is 
used to establish the Flood Construction Level. For the purpose of this Part freeboard 
is equal to 30 cm. (See Diagram 1) 
 

Geodectic Survey of Canada (G.S.C.) refers to the datum elevation above mean sea 
level. 

 

Habitable Area means any room or space within a Building or Structure that is or can 
be used for human occupancy, commercial sales, or storage of goods, possessions, 
or equipment (including furnaces) that would be subject to damage if flooded. (See 
Diagram 1) 

 

Heavy Industry means such uses as manufacturing or processing of wood and paper 
products, metal, heavy electrical, non-metallic mineral products, petroleum and coal 
products, industrial chemicals and by-products, and allied products.  

 
Landfill means the placement of sand, gravel, earth, rock or any combination thereof 
placed or deposited by persons to raise the level of the ground but does not include 
building or construction debris. 
 
Manufactured Home meansa structure manufactured as a unit, intended to be occupied 
in a place other than at its manufacture, and designed as a Dwelling Unit, and includes 
mobile homes, and specifically excludes Recreational Vehicles.  
 
Municipal Engineer means the Director of Engineering Services of the District of 
Kitimat or their authorized representative. 
 
Natural Boundary means the visible high water mark of any lake, river, stream, the 
sea or other body of water where the presence and action of the water are so common 
and usual and so long continued in all ordinary years as to mark upon the soil of the 
bed of the lake, river, stream, the sea or other body of water a character distinct from 
that of the banks thereof, in respect of vegetation, as well as in respect to the nature 
of the soil itself. In addition, the Natural Boundary includes the best estimate of the 
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edge of dormant or old side channels and marsh areas as confirmed by a British 
Columbia land surveyor. (See Diagram 1) 
 
Natural Ground Elevation means the undisturbed ground elevation prior to site 
preparation. 

 
Pad means a surface on which blocks, posts, runners or strip footings are placed for 
the purpose of supporting a Manufactured Home, or any other Habitable Area. 
 
Part means Part 14, Division 1 of the Code. 

 
Professional Engineer means a person who is a member of the Association of 
Professional Engineers and Geoscientists of the Province of British Columbia and 
registered or licensed under the Engineers and Geoscientists Act, RSBC 1996, c. 116 
and Professional Governance Act, SBC 2018,c. 47 and regulations thereunder. 
 
Provincial Guidelines mean the policies, strategies, objectives, standards, guidelines 
and environmental management plans, in relation to flood control, flood hazard 
management and development of land that is subject to flooding, prepared and 
published by the environment minister under section 5 of the Environmental 
Management Act, SBC 2003, c. 53 including as of the date of adoption of this Bylaw 
the Province of British Columbia, Ministry of Water, Land and Air Protection, Flood 
Hazard Area Land Use Management Guidelines dated May 2004 and Amended by: 
Ministry of Forests, Lands, Natural Resource Operations and Rural Development, 
January 1, 2018, as amended or replaced from time to time. 
 
Recreational Vehicle means a portable structure designed and built to be carried on 
a vehicle or a unit designed and built to be transported on its own wheels to provide 
temporary living accommodation for travel and recreational purposes and includes 
such vehicles as a motorhome, fifth wheel, camper, travel trailer, and tent trailer.  

 
Sea means the Douglas Channel.  
 
Section 219 Covenant means a contractual agreement and covenant registered 
against the subject lands, in priority to charges of a financial nature, under Section 219 
of the Land Title Act, with terms satisfactory to the District that will include but not be 
limited to: 

a. a comprehensive waiver of liability, release and indemnification of the District; 
b. an acknowledgement of the dangers in building and occupying lands subject 
to flooding; 
c. reference to, attachment of and conditions of a Professional Engineer’s report 
that includes certification that the subject lands, and if applicable, the proposed 
development on the subject land, may be used safely for the intended purpose; 
d. with respect to any redevelopment at the end of the building lifespan, any 
future reconstruction must meet the Flood Construction Level and Setback 
requirements in force at the time of redevelopment. 

 
Setback means the required minimum distance, measured horizontally, that a 
structural support or Landfill, required to elevate a floor system or Pad above the 
Designated Flood Level, must be separated from the Natural Boundary to maintain a 
Floodway and to allow for potential erosion. (See Diagram 1) 
 
Standard Dikes means those dikes built to a minimum crest elevation equal to the 
Flood Construction Level and meeting standards of design and construction approved 
by the Ministry of Water, Land and Air Protection and maintained by an ongoing 
authority such as a local government body.  

Stream means: 

a. a natural watercourse, including a natural glacier course, or a natural body of 
water, whether or not the stream channel of the stream has been modified, or 
b. a natural source of water supply, 

including, without limitation, a lake, pond, river, creek, spring, ravine, gulch, wetland or 
glacier, whether or not usually containing water, including ice, but does not include an 
aquifer. 

Structure means a construction or portion thereof of any kind, whether fixed to, 
supported by or sunk into land or water, but specifically excludes landscaping, fences, 
paving and retaining structures less than 1.2 metres in height.  
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Watercourse means any natural or man-made depression with well defined banks and 
a bed 0.6 metres or more below the surrounding land serving to give direction to a current 
of water at least six (6) months of the year or having a drainage area of 2 square 
kilometres or more upstream of the point of consideration. 

 
Wetland means land seasonally or permanently covered by water and dominated by 
water-tolerant vegetation. Wetlands include swamps, marshes, bogs and fens but not 
lands periodically flooded for agricultural purposes. 

 
Diagram 1 Cross Section of Typical Floodplain 
 
 

 
 

Note: This diagram is provided for illustrative purposes only for the terms defined in this 
Part of the Code.  
 

Subdivision 2 - Administration and Enforcement 

 
14.1.2.1. Without limiting the authority of the Bylaw Enforcement Officer within Subdivision 
2 of Division 2 of Part 1 – General Provisions – of this Code, the Municipal Engineer and 
Bylaw Enforcement Officer may:  
 

a.  enter, at all reasonable times, upon any land, Building, Structure or 
premises for the purpose of ascertaining that the requirements of this Part are met 
and in accordance with Section 16 of the Community Charter; and 
b. issue applicable notices and orders to any owner, occupier or other person 
who appears to have committed or allowed a contravention of this Part. 
 

14.1.2.2. No person shall prevent or obstruct the Municipal Engineer and Bylaw 
Enforcement Officer from performing their duties under this Part. 
 
14.1.2.3. The District may require that a British Columbia Land Surveyor’s certificate be 
obtained by and at the cost of the property owner to verify compliance with the Flood 
Construction Level and Setback provisions of this Part. 

 
Subdivision 3 - Intent 
 

14.1.3.1  The purpose and objectives of this Part is to minimize public and private 
losses due to flood conditions in specific flood hazard areas through the establishment of 
comprehensive regulations for management of flood hazard areas, designed to reduce the 
risk of injury, loss of life, property damage and loss of floodwater storage and attenuation 
due to the placement of constructed works in the Floodplain and near Watercourses and 
waterbodies where flooding or erosion risk is evident or possible. 
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Subdivision 4 - No Representations  

 
14.1.4.1. By the enactment, administration or enforcement of this Part, or the granting 
of a site-specific exemption, the District does not represent to any person that any Building 
or Structure, including a Manufactured Home, located, constructed, or used in accordance 
with the regulations of this Part or in accordance with any advice, information, direction, or 
guidance provided by the District in the course of administration of this Part will not be 
damaged by flooding, erosion or other hazard, natural or otherwise or that any person will 
not be harmed.  Building and living within a Floodplain is solely the responsibility of, and at 
the risk of, the owners and occupants of such lands.  
 
Subdivision 5 - Compliance with Other Laws 
 
14.1.5.1. Nothing contained in this Part shall relieve any person from the responsibility to 
ascertain and comply with all other applicable Parts of the Code, Provincial and Federal 
enactments and regulations.  

 
Subdivision 6 - General Prohibitions 

 
14.1.6.1 No person shall construct, build, erect, or place, or allow to be built, erected, or 
placed any Building or Structure contrary to the provisions of this Part. 
 
14.1.6.2. Without limiting section 14.1.6.1, no person shall: 

a.   construct, build, reconstruct, alter, move, extend, erect or place, or allow to be 
built, reconstructed, altered, moved, extended, erected or placed any Building or 
Structure within the Floodplain contrary to the provisions of this Part; and 
b.   extend any compacted Landfill required to support a floor system or Pad within 
any Floodplain Setback contrary to the provisions of this Part. 

 
 

Subdivision 7 - Floodplain Designations 

 
14.1.7.1.  The following lands are designated as Floodplain. 
 

a. Land identified as Floodplain on Schedule “A1 & A2” the Kitimat River Flood 
Mapping (prepared in 2022), forming part of this Part. 

 
b. Land within the floodplain Setbacks specified in Section 14.1.8.1 of this Part. 

 
c. Land lower than the Flood Construction Levels specified in Section 14.1.9.1 

of this Part. 

 
Subdivision 8 - Setback Requirements  

 
14.1.8.1. Unless specified elsewhere in this Part, no Landfill or portion of a Landfill 

slope, or structural support required to support a floor system or Pad above the Designated 

Flood Level, shall be constructed, reconstructed, moved, extended or located: 

 
a. within the Floodway;  
b. within the Flood Fringe;  
c. within an Alluvial Fan;  
d. within thirty (30) metres from the Natural Boundary of the Kitimat River. 
e. within thirty (30) metres from the Natural Boundary of the Sea.  
f. within 15 metres from the Natural Boundary of any Wetland, lake or pond. 
g. within fifteen (15) metres from the Natural Boundary of any other 
Watercourse  
h. within 7.5 metres of a Standard Dike right of way; and  
i. within 30 metres of a Dike right of way. 

 
14.1.8.2. Where more than one Floodplain setback is applicable, the greater of them shall 

be the floodplain setback.  
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Subdivision 9 - Flood Construction Level 

 
14.1.9.1. No Building, Structure, Manufactured Home or any part thereof shall be 

constructed, reconstructed, moved, extended, or located, where the underside of any 

wooden floor system or top of a slab or Pad of any Habitable Area is located below: 

 
a. the Flood Construction Level for a specific parcel, as determined by 
interpolation from those flood construction levels shown for land identified as 
floodplain on: 

 
i. The “1:200 Year Storm Event” as outlined on the Kitimat River Flood 
Mapping Schedule “A” attached to and forming part of this Bylaw; 

or where such mapping is not available, the maximum elevation of; 

b. three (3) metres above the Natural Boundary of the Kitimat River, where that 
land is within a distance of 200 metres of that Watercourse;  

c. one and one half (1.5) metres above the Natural Boundary of any other 
Watercourse,  

d. one and one half (1.5) metres above the Natural Boundary of the Sea, any 
lake, Wetland or pond where that land is within a distance of 100 metres of the 
Sea, any lake, Wetland or pond.  

e. a horizontal distance equal to 3.0 times the height of a steep bluff as 
measured from the toe or crest of the bluff if the building site is at the top of a steep 
bluff and where the toe of the bluff is subject to erosion or is closer than 15 metres 
from a Natural Boundary unless the property owner, at the owner's expense, has 
provided: 

i.a report prepared by a Professional Engineer in accordance with the Provincial 
Guidelines and the Engineers and Geoscientists of British Columbia's 
Professional Practice Guidelines Legislated Flood Assessments in a Changing 
Climate, as amended from time to time, and that provides a description of the 
proposed development and species conditions that would enable the subject 
land, and if applicable, the existing Buildings and Structures on the subject land, 
to be safely used for the intended purpose and, if applicable, subject to the 
conditions identified within the Professional Engineer's report; 

ii.the Professional Engineer's completed Flood Assurance Statement; and 

iii.a Section 219 Covenant 
 

14.1.9.2. The required elevation may be achieved by structural elevation of the said 

Habitable Area, business or storage area or by adequately compacted Landfill on which 

any Building or Structure is to be constructed or a Manufactured Home or unit located, or 

by a combination of both structural elevation and Landfill.   No area below the required 

elevation shall be used for the installation of furnaces or other Fixed Equipment susceptible 

to damage by floodwater.  Any structural support or compacted Landfill shall be protected 

from scour and erosion, and a Professional Engineer must certify the suitability of the 

Landfill or Structure as safe for the intended use. 

 
14.1.9.3. Where Landfill is used to raise the Natural Ground Elevation, it should be 

adequately compacted and the toe of the Landfill slope should be no closer to the Natural 

Boundary than the prescribed Setback. In addition, the face of the Landfill slope should be 

adequately protected against erosion from flood flows, wave action, ice or other debris.   

  

Flood Protection Requirements 

 

Subdivision 10 - General Flood Construction Level Exemptions 

 
14.1.10.1. The following types of development are exempt or partially exempt from the 

provisions of this part relating to Flood Construction Levels:  

 
a. For existing Buildings and Structures that were lawfully constructed and 
existing on the date of adoption of this Part: 

i. non-structural alterations; 
ii.  a structural alteration that does not involve an addition or conversion of any 
non-Habitable Area to Habitable Area; and 
iii. construction or addition to carports and garages used only for the parking 
or storage of vehicles and goods not damageable by floodwater; 
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b. Additions to existing Buildings and Structures that were lawfully constructed and 
existing on the date of adoption of this Part provided that the addition: 

i.would not increase the floor area by more than twenty-five (25%) percent or a 
maximum of 50 square metres, whichever is less; 

ii.is constructed at an elevation not lower than the existing Building or Structure; 
iii.does not include the creation of a new Dwelling Unit; 
iv.does not include a furnace, hot water tank, main electrical switchgear or panel, 

or other Fixed Equipment susceptible to damage by floodwater located below 
the FCL; 

v. does not include the expansion or addition of a basement; 
vi.a section 219 Covenant is registered on title when needed.  

 
c. For new Buildings and Structures, the following may be located below the Flood 
Construction Level:  

i.a Building or Structure or portion of a Building or Structure to be used  only as 
a Garage or carport or used only for the parking or storage of vehicles and 
storage of goods not damageable by flood waters; 

ii.that portion of a building used as crawl space (not exceeding 1.5 metres in 
height); 

iii.domestic greenhouses and storage buildings used for the storage of goods not 
damageable by floodwaters; 

iv.hot water tanks and furnaces behind Standard Dikes, provided the main 
electrical switch gear is placed above the Flood Construction level; 

v.that portion of a Building or Structure to be used only as an entryway or porch; 
vi.open-sided recreation shelters susceptible to only marginal damage by 

floodwaters; 
vii.open-sided livestock structures, and Farm Buildings other than Dwelling Units 

and closed sided livestock structures behind Standard Dikes;  
viii.closed-sided livestock structures not behind Standard Dikes provided they are 

located with the underside of a wooden floor system or the top of the Pad no 
lower than 1.0 metre above the Natural Ground Elevation; 

ix.Heavy Industry behind Standard Dikes; 
x.on-loading and off-loading facilities associated with water-oriented industry and 

portable sawmills provided the main electrical switchgear is placed above the 
Flood Construction Level; 

xi.recreation shelters, stands, campsite washrooms and washhouses, and other 
outdoor recreation facilities not susceptible to flood damage; 

xii.Farm Dwelling Units on parcels of 8.0 hectares or greater and within the 
Agricultural Land Reserve shall be located with the underside of a wooden floor 
system or the top of the Pad of any habitable area (or in the case of a 
Manufactured Home, the top of the Pad or the ground surface on which is 
located no lower than 1.0 metres above the Natural Ground Elevation taken at 
any point on the Building, or no lower than the Flood Construction Levels 
whichever is the lesser. 

 
Subdivision 11 - Site Specific Exemption Applications 

 
14.1.11.1.  Property owners may apply to the District for a site specific exemption 
pursuant to sections 524(7) and 524(8) of the Local Government Act. Applications must be 
in writing, and decisions on exemptions are by resolution of Council of the District. Conditions 
of approval include but are not limited to, receipt of a Flood Assurance Statement from and 
a report by a Professional Engineer that the subject land, and if applicable, proposed 
development on the subject land may be safely used for the intended purpose, and a Section 
219 Covenant is registered on title. 

 
3. This bylaw shall take effect and be binding upon all persons as from the date of 
adoption. 
 

   

READ a first time this 6th day of October, 2025 

READ a second time this 6th day of October, 2025 

READ a third time this 17th day of November, 2025 

FINALLY ADOPTED this  1st day of December, 2025 

 
MAYOR 

 

 Philip Germuth 

  

CORPORATE OFFICER  

 Tracy Tavares 
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