
COUNCIL REPORT 
 

Date: 11 February 2016 

File: 7.5.3.127 

To: Warren Waycheshen, CAO for Mayor and Council 

From: Director of Community Planning & Development 

Re: Riverbrook Estates Zoning Amendment Bylaw No. 1878 

 

Recommendation: 
 

Action: Council will consider comment received at the public hearing.  If comments warrant further 

consideration, Council may request a staff report.     

If Public Hearing is closed: 

 

THAT Second Reading be given to “RIVERBROOK ESTATES, ZONING AMENDMENT BYLAW 

NO. 1878”; or 

 

THAT Second and Third Reading be given to “RIVERBROOK ESTATES, ZONING AMENDMENT 

BYLAW NO. 1878” 
 

If Council proceeds with bylaw readings, adoption of Bylaw 1878 will be scheduled once a Section 219 

Covenant is in place to minimize flood damage potential and agreement is completed to secure 10% affordable 

housing and offer to purchase conditions. Timing will be determined in consultation with the applicant. 

 

1. Background: Recent Council Decisions 

 

Council adjourned the Public Hearing held on 25 January 2016, to Monday, 9 February 2016 at  

7:30 pm in the Council Chambers. This timing allowed Council and the public to receive and review 

comments from Traffic Committee; and to receive and review information provided by the Administration 

and the proponent in response to questions asked or issues raised in Council debate. Please see Section 

3(2) for Council questions. See Section 4 for public questions, and responses.  
 

On 16 November 2015, Council passed the following resolution: 
 

THAT Council accept the Riverbrook Manufactured Home Park rezoning application for 

consideration of R6-B zoning and covenant amendment; refer this application to the Advisory 

Planning Commission; and that staff provide clarification regarding R6-B zoning and the ability of this 

property for strata titling. 

On 14 December 2015, Council passed the following resolution: 

THAT "Riverbrook Estates Zoning Amendment Bylaw No. 1878 be given first reading; that Bylaw 

1878 be referred to the Advisory Planning Commission, the District of Kitimat Housing Committee, 

the Ministry of Environment, and the Traffic Committee; that approval to issue public notice that a 

zoning amendment bylaw is under consideration be granted; and that the Public Hearing be 

scheduled for 25 January 2016.  
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On 25 January 2016, Council passed the following motion: 
 

THAT the report on the Riverbrook Estates Zoning Amendment Bylaw be received for information 
and the recommendations of the Advisory Planning Committee and the Housing Committee be 
included in an updated bylaw. 

 
Staff note: Zoning regulations are written for “general” application and may govern development at many 
sites. APC and Housing Committee recommendations are best captured in a site-specific Section 219 
Covenant, and Housing Agreement or Right-of-First Refusal. If Council approves Third Reading, 
bylaw adoption would be scheduled once these documents are prepared. 
 

2. Council Questions of 25 January 2016  
 

Council requested staff reply to questions arising from the Council meeting held on 25 January 2016 and 

provide supplementary information and responses to public comments received to-date. Council questions 

and staff responses appear below.  See section 4 for public comments. 
 

These responses reflect professional knowledge, and application information provided by Riverbrook 

Estates Ltd and their consultants.  Application details, including consultant’s reports, are included in the 

public handbook available for review at the municipal office and on-line.  
 

1. Can drainage be addressed at preloading stage to mitigate impacts on adjacent property? 
 

Yes, surface run-off can be directed to existing storm water systems.  
 

2. What are the effects on subsurface ground water from preloading the site?  

Consulting firm, Tetra Tech EBA, provided additional information to the applicant regarding preloading. 

Excerpt from letter received on 5 February 2016 included below. 

While the preloading process will consolidate and reduce the permeability of the fine grained soils, the 
preload will have no discernable effect on the density or permeability of the coarse-grained soils. Based 
on the presence of continuous, high permeability coarse-grained soil layers, and considering the limited 
preloading area, it is our opinion that the preload will not affect the local groundwater elevation. 
 

3. Offer to purchase to tenants of the two existing manufactured home parks? 
 

During a presentation to Council on 14 December 2015, Mr. L. Kerkhoff of Riverbrook Estates Ltd., 

expressed willingness to work with Administration to complete this arrangement. A housing agreement or 

other contract may be required. 
 

4. Do MOE/MFLRNO comments address flooding potential of Kitimat River and Sumgas Creek? 
 

Avoiding a flood hazard or minimizing risk by constructing a building above the specified flood 

construction level (FCL) is a preferred flood protection measure (Flood Protection Strategies in British 

Columbia, The Arlington Group and EBA for The Real Estate Foundation of British Columbia, November 

2010).  Current floodplain mapping considers all known (1979) sources of flood potential.  Map updates 

to address climate change may be required, but major FCL changes are not expected. 
 

Current site plan shows the Riverbrook development site is 30m from Sumgas Creek.  Grading and 

drainage plans will be required at time of subdivision, and a Section 219 Covenant will require floor 

elevations be a minimum of 0.6m above the crown of the adjacent municipal road.  Mr. Kerkhoff may 

present further elevation information at the Public Hearing.    
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5. How does Strata Ownership compare to Fee Simple ownership? 

 

Zoning regulates land use.  Form of ownership—or tenure— in most cases is outside the regulatory 

scope of local government.  The strata-titled townhouses at 185 Konigus Street, rental apartments at 

730 Kuldo Boulevard, and strata-titled rental apartments on Banyay Avenue are all located on land in the 

R3-A Multi-family Zone. 

 

Riverbrook Estates was initially introduced as a manufactured home park with a single fee-simple owner; 

the same ownership model as Vista Village and Kitimat Trailer Park.  Following discussion with Council, 

the Advisory Planning Commission, Administration and community residents, Riverbrook Estates 

decided that strata-title parcels would be a better option for future park residents and the community.  

This change reflects local government development advice.   

 

The table below provides comment on three forms of property ownership. Any approach could be used 

for a subdivision of all or predominately manufactured homes.  Strata ownership is becoming more 

common.  Fee simple ownership is rare. 

 

 Strata 
Manufactured Home 
Park (MHP) 

Fee Simple 

Who Makes Decisions? Strata Council Owner of MHP 
Individual lot owner 
or home owner 

Who Installs Utilities? Developer Developer Developer 

Who Maintains 
Infrastructure? 

Strata Council / 
Contractor  

Owner of MHP / 
Contractor 

DOK 

Who Clears Snow? as above as above as above 

Who makes Decisions 
about Redevelopment? 

Strata Members 
(vote) 

Owner of MHP 
Individual lot owner 
or home owner  

Is Tenure Secure? 

Yes: lots and 
homes are owned 
individually; major 
decisions are 
collective (vote) 

Uncertain: MHP owner 
controls land; each home 
owner rents space for a 
dwelling 

Yes: lots and homes 
are owned 
individually  

Amenities Likely Possible None 

Long-term Appearance 
Determined by 
Strata  

Variable, depends on 
MHP regulations and 
enforcement 

Variable 

 

In summary, strata-titled developments incur the cost of maintaining private roads and infrastructure, but 

provide a strong degree of tenure security.  Strata Councils make decisions based on strata constitution 

and member’s votes (as applicable). A strata project or MHP may also offer peace of mind, as snow 

clearing, lawn mowing and other exterior maintenance work may be handled by the Strata Council or 

MHP owner. 
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3. Staff Comments 

Community Planning & Development staff referred the application internally to Fire, Building, and 

Engineering for comment. Discussions and comments are summarized below. Engineering comment, 

Section C, was updated after the Council meeting of 25 January 2016. 

 

a. Fire 

Fire Chief Bossence requested and reviewed a fire hydrant plan for the site of the proposed 

development. Upon review, it was determined the distances between hydrants and adjacent properties 

are reasonable and meet the BC Building Code. 

 

b. Building 

Upon review of the soil investigation, the Building Inspector deemed that the findings were in line with 

the BC Building Code. An engineering report will be required at time of Building Permit application to 

ensure foundations will meet safety requirements.  

 

c. Engineering 

Engineering  earlier requested clarification that the proposed development is included in phase 3 of the 

earlier Draft Traffic Impact Study (TIS) as well as a servicing review to ensure there is capacity within 

the sanitary sewer collection system. Regarding the TIS, it was reviewed by the Traffic Committee and 

a summary and comments were provided by separate report in the 1 February 2016 agenda 

package.  Review of Kuldo Lift Station records indicate that there is spare capacity at this time for the 

development but this will depend on the timing of this and other proposed developments in this 

catchment area. Further investigations and reports will be required during subdivision servicing review 

including existing gravity collection works downstream of the connection point(s).  
 

4. Comments Received, Frequently Asked Questions (FAQs) and Answers  

a. Public Comment 

Community Planning & Development staff received three written comments regarding the proposed 

zoning amendment and draft bylaw. Comments are attached.  Staff responses to issues raised have 

been added to each letter.  FAQs are listed and answered below.   

 

1. Will removing trees result in increased flooding? 

Tree roots absorb water from the soil, making soil drier and able to absorb more rain during storm 

events. Under current zoning (G5- Forestry), timber harvesting is a permitted use. 
 

Site development will require grading and installation of infrastructure to manage storm water. 

These changes should provide a long-term solution to handling surface water associated with 

storm events. 
 

2. Is there a link between mould and flooding? 

Damp places may have mould. Mould abatement is beyond  the scope of local government and is 

the responsibility of property owners. Abatement Guidelines are available online and can be 

addressed by hiring a professional to conduct an assessment onsite.  
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3. Will Riverbrook Estates make it harder for me to sell my house? 

Future housing market conditions are difficult to predict. Many factors influence any purchase 

decision; including, but not limited to size, style, price, location, view, condition, neighbourhood 

amenities, and colour. Some buyers want a detached home on a fee-simple lot; others may prefer 

a manufactured home or a strata-title development.  It is best to offer housing choices that appeal 

to people of different household size and at varying stages of life.   
 

4. Will these new manufactured homes be affordable? 

Mr. Kerkhoff has indicated Riverbrook homes may range from $150,000 - $200,000 depending on 

the model and size of home. A person with a 10% down payment, and income of $50,000 

annually would be eligible for a mortgage of $180,000. This would result in a monthly mortgage 

payment of $975, and be affordable for an individual earning $27.50/hour and working 35 hours 

per week. 
 

5. What will be the traffic impacts? 

The Traffic Impact Study indicates an increase in traffic that can be adequately supported by area 

roads. Below is a table summarizing findings from the Traffic Impact Study.  Note: Study assumed 

125 dwellings in Phase 3; Riverbrook Estates has 70. 

  

Peak Hour Volume  

(7:15-9:15am and 4:00-7:00pm) 

AM PM 

Phase 3: MHP 60 71 

All Phases (max build out) 164 192 
 

Mr. Kerkhoff held a Public Information Meeting on 19 January 2016 at Riverlodge Recreation Centre. 

Seven residents attended the meeting; three in favour, three opposed and one neutral. Residents who 

were in favour or felt neutral regarding the application indicated this manufactured home park would be a 

good addition to the neighbourhood, liked the proposed landscaping and new trails, and suspected this 

development could potentially alleviate the effect on the community should housing prices rise. 

Residents against the application at the meeting expressed concern regarding increased traffic and a 

potential increase in flooding. Staff note, see Section 4 (b) (iii) for Ministry of Environment comment on 

flood potential.  

b. Agency Referral 

Application and supplementary information was referred to four organizations as directed by Council. 

Organizations included: Kitimat Advisory Planning Commission, District of Kitimat Housing Committee, 

Traffic Committee, and Ministry of Environment.  
 

i. District of Kitimat Housing Committee 

Leonard Kerkhoff of Riverbrook Estates Ltd. provided an overview of the rezoning application during 

the Housing Committee meeting on 15 December 2015. Members discussed the estimated cost to 

purchase a strata lot in the development and were seeking a more affordable housing option for 

those wishing to relocate from existing manufactured home parks. Solutions for the current tenants 

of the existing manufactured home parks were discussed with Mr. Kerkhoff, who indicated this is 

something that Riverbrook Estates is willing to look into with District staff. The following motions 

were carried: 
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THAT Council support Riverbrook Estates zoning amendment application with consideration of 

incorporating a condition of 10% affordable housing as defined by the Canadian Mortgage and 

Housing Commission (CMHC) be included in the development.  

THAT the Housing Committee, in dialogue with Leonard Kerkhoff, propose an offer to 

purchase be extended to current tenants of existing manufactured home parks prior to Mr. 

Kerkhoff selling lots to other interested parties.     

ii. Kitimat Advisory Planning Commission 

Kitimat Advisory Planning Commission discussed proposed development application during APC 

meeting held on 24 November 2015. The following motion was carried: 
 

THAT Council approve zoning application to allow for the development of a 70-unit 

manufactured home park, as presented. 

Subsequently, the APC reviewed the draft bylaw referred by Council at the meeting held on  

12 January 2016. The following motions were carried: 

THAT the Commission recommend Kitimat Council adopt ‘Riverbrook Estates Zoning 

Amendment Bylaw No. 1878’ with condition that floors of all buildings and structures be 0.6m 

or more above the crown of the adjacent municipal road; 

AND THAT the No Build Covenant and [sic] be replaced with a covenant establishing 

minimum floor height no less than 0.6m above the crown of the adjacent municipal road. 

iii. Ministry of Environment 

The Ministry of Environment referred the application to the Ministry of Forests, Lands, and Natural 

Resource Operations – Water Stewardship. Comments received are attached.  Senior Flood Hazard 

Officer, Lyle Larsen, noted that should the development occur, Flood Construction Level and 

setbacks as defined in the Flood Hazard Area Land Use Management Guideline (Guidelines) should 

be taken into consideration. Upon review of the Guidelines, staff note that the proposed 

development meets the setbacks from natural boundary of the Kitimat River and is 3.0m above the 

natural boundary. Guideline compliance is confirmed. 

 

iv. Traffic Committee 

The Traffic Committee met on 27 January 2016 to discuss the proposed development. In summary, 

members noted that should this development be approved, traffic impacts should be monitored—on-

street parking in particular—and further discussion take place to identify mitigation measures if 

impacts result. Potential solutions include: widening Nadina and Liard Streets or implementing a no 

on-street parking policy. The Traffic Committee concluded that traffic generation to and from the 

development can be adequately accommodated by the proposed access locations; however, 

pedestrian safety and road width were areas of concern. 
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c. Applicant’s Comments 

During the Public Hearing held on 1 February 2016, the Applicant submitted responses to questions 

posed by Council at the previous meeting held on 25 January 2016. The e-mail from the applicant was 

read into record and his responses are provided below. Additional comments from Municipal Engineer 

are provided in (4).  

 

1. What are the effects on subsurface ground water from preloading the site? Where will it go?   

The geotechnical engineer has confirmed that pre-loading has little to no bearing on subsurface water 

(i.e., water table levels).  This view is also supported by Tim Gleig.  Water table levels are governed 

by rain water, river levels, and tides. 

 

2. Offer to purchase to tenants of the two existing manufactured home parks?  

This can be developed through agreements registered on title, as a condition for issuing Subdivision, 

DP, BP, etc. 

 

3. Can drainage issues be addressed during the preloading phase to mitigate impacts on adjacent 

neighbors? 

Pre-loading may or may not be required for manufactured homes.  If required, a drainage plan can 

definitely be incorporated prior to placement of any further pre-loads at Riverbrook.  Additionally, 

measures can be taken upon the arrival of Spring [2016] to ensure that surface water does not drain 

toward neighboring properties. 

 

4. MoE/MFLRNO comments only address river and not the creek. Have those setbacks been taken into 

consideration?  

Current site plan shows the property being 30.00m from Sumgas Creek.  The Site Survey shows a 

spike in elevation along Sumgas Creek from ~8.8m to ~12m and then slopes down to ~9m on the 

site. We are hoping to see what the elevational difference will be from the creek to the site and if there 

is a greater risk of flooding from that side. 

 

Water levels of Sumgas Creek have been monitored for nearly a year to determine the seasonal 

fluctuations.  See attached table[s].  The developed area would be re-graded/filled to somewhere in 

the order of 10.00m or higher, while the creek just reaches 9.09meters.  These details are 

engineering details that are sorted out as part of servicing agreements, etc.   

 

Municipal Engineer’s response: 

Random water surface elevations taken over a 9 month period are not statistically significant in 

predicting design storm flows in this area.  Several areas in Kildala Neighbourhood, including the 

Liard area, were subject to local flooding in the 1980’s.  During a municipal survey and investigation 

of the problem areas the water surface elevations in the Kildala Drainage Channel (since named 

Sumgas Creek) just east of the proposed re-zoning were recorded at 9.5 metres. Groundwater 

elevations in excess of 10 metres were also recorded in the Park area behind Liard Street. After 

studying the problem and modelling for various return period storms permission was granted to 

undertake excavation to remove accumulated siltation from Sumgas Creek to reduce the design flood 

level. However, as this work was undertaken over 20 years ago project development should be based 

on design road elevations not less than the existing Nadina Street elevation unless further study 

demonstrates a lower elevation will not result in local flooding. 
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Summary 

Site is currently zoned G5 – Forestry, and a no-build covenant prohibits construction. Proposal is for a 

manufactured home park of up to 70 homes. R6-A Zone allows individual lots. Strata ownership is possible 

but not required. Strata ownership is, in this case however, preferred by the developer and the District of 

Kitimat. A Strata Corporation, not the municipality, would own and maintain on-site water and sewer systems, 

roads and greenspace areas. Development of a Manufactured Home Park would also require municipal 

support to amend an existing “no build” covenant. The Administration proposes the existing covenant be 

replaced by a Section 219 Covenant governing construction, including a minimum Flood Construction Level 

(FCL) to minimize flood damage potential. 

Administration recommends uniform flood covenant conditions apply to this site and adjacent lands and that 

there be cost recovery of legal and Land Title office fees to replace the existing covenant. Kerkhoff 

Construction Ltd. has agreed to take on the aforementioned costs should this application be approved. An 

agreement can be prepared to ensure 10% or seven units are “affordable” and tenants of existing 

manufactured home parks receive advance notice of opportunity to purchase. 
 

 

Budget Implication:   Amendment of zoning and covenant is likely to increase 
assessed value         Treasurer Initials 

 

 

Council Initiative:  3. Community Planning must be disciplined with a long-term view 

 Diversity in housing is important to our community 

 

 

OCP Initiative: Maximize Liveability - housing diversity 

 

 

 

 

 

Submitted by:      Approved for Submission 

Gwendolyn Sewell, MCIP, RPP   Warren Waycheshen, Chief Administrative Officer 

Director of Community Planning & Development   
 

GJS, MW/ 

Encl:  Public comments and DOK staff responses 

 Ministry of Environment comments and responses 

Riverbrook Estates, Zoning Amendment Bylaw No. 1878 

 

 Tables: Water Level Monitoring 

  Site Survey 























10.78

Date Time Measurement Elevation (KVD) Weekly Difference Overall Change

Apr‐29 10:00 1.94 8.84 ‐ ‐

May‐12 8:45 1.91 8.87 0.03 0.03

May‐20 9:00 1.90 8.88 0.01 0.04

May‐28 9:45 1.87 8.91 0.03 0.07

Jun‐06 8:45 1.90 8.88 ‐0.03 0.04

Jun‐13 9:20 1.90 8.88 0.00 0.04

Jun‐20 8:45 1.82 8.96 0.08 0.12

Jul‐07 9:45 1.89 8.89 ‐0.07 0.05

Oct‐28 9:30 1.75 9.03 0.14 0.19

Nov‐12 9:45 1.85 8.93 ‐0.10 0.09

Nov‐26 13:00 1.86 8.92 ‐0.01 0.08

Dec‐12 11:00 1.69 9.09 0.17 0.25

TBM Elevation:

Water Level Monitoring
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