






















COUNCIL REPORT 
Date: February 23, 2018 

File: 1.3.1.5 / 7.5.2 

To: Mayor and Council 

From: Warren Waycheshen, Chief Administrative Officer 

Re: 2018 Cannabis Legislation implementation (Third Report) KITIMAT 
A M•rv•I of H•lllr< ••d lod11<1ry 

Recommendation: 

Action: Council discuss the following report and provide direction to staff. 

Motion: To be provided from the options below. 

Background: 

The federal government has tabled two pieces of legislation to legalize and regulate cannabis in 
Canada. The bills: C45 - The Cannabis Act; and, C-46 An Act to amend the Criminal Code 
(offences relating to conveyances) and to make consequential amendments to other Acts; are 
expected to be in effect no later than July 2018. The actual implementation date is expected 
sometime in August or September at the earliest. 

The Province released its initial decisions on December 5, 2017 (Attachment A) and further 
information on February 5, 2018 (Attachment B), but the lack of details and short timeframe 
makes it difficult to develop a local regulatory structure for the community. 

This difficulty is summarized in the attached article (Attachment C) "The Cannabis Quandary" 
from the Local Government Association of BC (LGMA) Exchange magazine, Winter 2018. In the 
article, various local government law experts concur that time is running out for local governments 
to effectively develop a regulatory structure (including policies, procedures, and OCP / zoning 
amendments) by July when the details of comprehensive provincial plans remain unknown. 

The Province has released the "B.C. Cannabis Private Retail Licensing Guide Applications and 
Operations" (Attachment D). 

On February 6, Lidstone & Company provided two memorandums (Attachments E and F) 
summarizing the recent announcement on retail licencing/sales and a to-do list that local 
governments should consider. Each of the bullets in the to-do list will be considered below in 
addition to other issues. 

Previous Resolutions: 

The following direction was provided at the October 30, 2017 Special meeting: 

"THA T staff submit a report to the provincial government's consultation on cannabis 
reform indicating the legislation should not result in a downloading of duties to local 
governments." 
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"THA T staff submit a report to the provincial government's consultation on cannabis 
reform indicating provincial and federal cannabis fee/tax revenues be shared with 
local governments to offset additional costs." 

''THA Ta municipal working group on cannabis legalization be established consisting 
of the CAO, Department Heads and the RCMP." 

''THA T staff prepare Official Community Plan and zoning reviews for cannabis 
legalization in Q1 2018 for consideration." 

''THA T staff prepare a report with business licensing and fee options for cannabis 
retail stores and production facilities in Q1 2018." 

In the sections below staff are requesting direction in some instances, and in other areas providing 
an update and welcoming Council input as the new Provincial regulations and rules are issued. 

Options: 

Option 1: Prohibit Cannabis Sales (first and third bullet in to-do list) and Allow Commercial 
Production in Service Centre and M1 Industrial Zone: This is the recommended approach and 
requires a zoning bylaw amendment. Staff suggest a short-term prohibition on retail sales to 
prevent retail cannabis sales becoming established without explicit authorization. Retail sales 
would be prohibited; however, production (i.e. growing) facilities would be allowed in the light 
industrial areas of Service Centre and the M1 Industrial Zone. 

Pros: 
• Enables the District to loosen rules for retail sales as the regulations become known. If the 

District provides open access initially it is more difficult to become restrictive if a number of 
businesses are established in the interim (i.e., the businesses will be legally non
conforming and generally allowed to continue). 

• Production facilities would be allowed in selected Service Centre zones and/or the M1 
Industrial Zone through a municipally-initiated zoning amendment application. 

Cons: 
• The District loses the ability to quickly relax rules to permit sales and/or production outside 

of Service Centre or the M1 Industrial Zone if a change is desired. OCP and zoning 
amendments take approximately 12 to 16 weeks to complete. 

• If a proponent wishes to establish production facilities outside of approved zones, a zoning 
amendment is required. 

If this is the direction the following is provided for consideration: 

THAT a draft bylaw be developed to prohibit retail cannabis sales in all zones. AND 
THAT cannabis production be permitted in selected zones within Service Centre and 
the M1 Industrial Zone. 

Option 2: Prohibit cannabis sales and commercial production in the District of Kitimat: This 
requires a zoning bylaw amendment to prohibit retail cannabis sales and commercial production. 
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Pros: 
• Enables the District to loosen rules in relation to retail cannabis sales as the Provincial 

regulations become known. 
• Provides time for community consultation once senior levels of government roll out 

legislation. 

Cons: 
• The District loses the ability to quickly relax rules to permit retail sales and/or production if 

a change is desired. Completing OCP and zoning amendment takes approximately 12 to 
16 weeks. 

• If a neighbouring community permits sales and/or production, business could be lost to 
another community. 

If this is the direction the following is provided for consideration: 

THAT a draft bylaw be developed to prohibit retail cannabis sales or cannabis 
production in all zones. 

Option 3 on Capping Retail Sales: Council also has the option of capping the number of retail 
sales outlets (second bullet of to-do list). At this time staff recommends retail sales be banned 
until further information is available; however, Council may wish to give some thought to limiting 
the overall number of sales outlets (perhaps one location allowed in City Centre and one in 
Service Centre). If this is the direction the following is provided for consideration: 

THAT a draft bylaw be developed that allows retail cannabis sales in (location to be 
determined). 

Amending Other Kitimat Policies and Regulations: 

Existing unlawfully operating stores (fourth bullet of to-do list): Not applicable. There are no retail 
cannabis outlets currently operating in Kitimat. 

Imposition of security requirements and restrictions on hours of operations (fifth bullet of to-do list): 
The Province is considering security requirements and staff suggests this issue return for direction 
once the requirements are known. The Province provides retail stores may operate between 9:00 
am to 11 :00 pm, but local governments may impose further restrictions. Rural liquor stores, none 
of which operate in Kitimat, may have differing rules. Council may wish to use the Provincial 
standard to start discussion with the public. If this is the direction the following is provided for 
consideration: 

THAT staff report back once security requirements for cannabis retail stores are 
developed by the Province. AND THAT cannabis retail stores' hours of operations 
be conditionally established at the Provincial standard of 9:00 am to 11 :00 pm. 

Require proof of Provincial licence, background checks and required training (sixth bullet of to-do 
list): The Province, in collaboration with industry, will develop mandatory training and employee 
registration requirements (including background checks) to be implemented over time. As these 
requirements may change over time as cannabis sales evolve, staff recommends the business 
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licence bylaw include a general statement requiring proof of Provincial certification. If this is the 
direction the following is provided for consideration: 

THAT the draft bylaw for cannabis sales includes a general requirement that 
applicants must provide confirmation all Provincial requirements for training and 
background checks have been satisfied before being considered for a Kitimat 
business licence. 

Adopting procedures for public consultation on new licence applications (seventh bullet of to-do 
list): In mid-2017, the District developed new procedures for liquor licence applications or 
applicable amendments based on changes in the Liquor Control and Licencing Act. Staff 
recommends this policy (Attachment G) be used as a guide for developing the District's 
regulation if retail stores are to be permitted. The Liquor Licencing Application policy provides a 
starting point. At this time we do not know if new cannabis licence application consultations can be 
considered by policy (like liquor applications) or will require a bylaw. Until further clarification is 
provided, staff recommend continuing with OCP and zoning amendments in addition to developing 
procedures for public consultation on new cannabis retail store applications. If Council has 
suggestions (for example, expanding the 90 metre limits for public notice), please direct staff. If 
there is no further direction at this time the existing liquor licence policy will be used as a starting 
position for future discussions and the following is provided for consideration: 

THAT the District's Liquor Licensing Application policy (L-06) be used as a guide to 
develop draft cannabis retail store application standards. 

Business Licences (eighth bullet of to-do list): Business licence fees must be set at roughly the 
cost to administer the regulations and a report made publicly available with the fee determination. 
Annual fees for liquor stores are $500. Fees for production facilities are currently set by number 
of employees. Once more information is released on the sales and production model, staff can 
estimate costs to administer and seek Council direction. As there is already a Council resolution 
for business licence fees nothing further is required at this time unless Council determines 
additional direction is needed. 

Regulating public consumption (ninth bullet of to-do list): The Province will ban cannabis smoking 
in areas frequented by children, including community beaches, parks and playgrounds, but will 
generally allow adults to use cannabis in public spaces where tobacco and vaping are permitted. 
Similar to tobacco and vaping, local governments may set additional restrictions. Currently, the 
District does not impose restrictions above the Provincial laws and regulations. Generally, current 
Provincial regulations restrict smoking within 6 metres of doorways, air intakes and windows, 
although there are some exceptions for outdoor patios or similar hospitality areas. In addition, 
rules exist around vehicle use (prohibited if a work vehicle or an occupant is under 16) and home 
smoking/vaping (restricted in your home when it is another person's place of work). 

The Province indicates areas frequented by children will be addressed; however, while waiting for 
those rules to be established the District can start a discussion on acceptable limitations. As the 
District encompasses a large natural area decisions on commercial outdoor patios, walkways, the 
Kitimat Riverbank, Coho Flats and other trails, and similar areas should be discussed. 
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If this is the direction the following is provided for consideration: 

THAT staff provide options for possible locations where restrict outdoor cannabis 
use should be restricted or prohibited. 

Other: At this time we are not aware of any proposed changes to the Building Act or any other BC 
legislation with respect to building inspection and cannabis consumption or production. Staff will 
continue to monitor and report back if anything requires Council direction. 

Workplace impairment policies: Staff expects draft models will be developed by human resource 
organizations and legal firms, and will update Kitimat policies as more information becomes 
available. 

Options: 

1. THAT the February 23, 2018 report on cannabis legislation be received for information. 

2. Another option as developed through discussion of Council. 

Budget Implications: 6 
Dir. of Finance 

Budgeted: X Un budgeted: 

Expected revenues and expenses, if quantifiable, will be added to the 2018 budget process. 

Council Initiative/Other Relevant Plans: 

Not Applicable - Operational {,, 

Submitted by: 1/ 
Warren Waychesh n, 
Chief AdministratiJ~ Officer 
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British Columbia News 

B.C. releases first decisions on cannabis regulation after 
public engagement 
https:/ /news.gov. bc.ca/16006 
Tuesday, December 5, 2017 10:00 AM 

Victoria - After considering input from 48,951 British Columbians, and submissions from 141 
local and Indigenous governments and a range of other interested stakeholders, the 

Province has announced a number of key decisions related to the anticipated legalization of non
medical cannabis in July 2018. 

"Looking at the responses received, it's clear that British Columbians support the priorities of 
protecting young people, health and safety, keeping the criminal element out of cannabis and 
keeping roads safe, which will guide the Province in developing B.C. 's regulatory framework for 
non-medical cannabis," said Minister of Public Safety and Solicitor General Mike Farnworth. 

The following policy decisions were shaped by the feedback provided by those who participated in 
the engagement: 

• Minimum age 
British Columbia will set the minimum age to possess, purchase and consume cannabis at 19 
years old. A minimum age of 19 is consistent with B.C.'s minimum age for alcohol and 
tobacco and with the age of majority in B.C. 

• Wholesale distribution of cannabis 
Like other provinces, B.C. will have a government-run wholesale distribution model. The 
BC Liquor Distribution Branch (LDB) will be the wholesale distributor of non-medical 
cannabis in B.C. 

• Retail of cannabis 
The Province anticipates establishing a retail model that includes both public and private 
retail opportunities and will share details regarding the model in early 2018. 

From Sept. 25 to Nov. 1, 2017, the public and stakeholders were asked to share their input and 
expertise on a range of issues related to the regulation of non-medical cannabis in B.C., 
including minimum age, personal possession, public consumption, drug-impaired driving, personal 
cultivation, wholesale distribution and retail models. 

Furthermore, the policy decisions announced today reflect the feedback received from the local 
government members of the Joint Provincial-Local Government Committee on Cannabis 
Regulation (JCCR) and are endorsed by the Union of B.C. Municipalities executive. 

"We thank all British Columbians who provided their input during the important public and 
stakeholder engagement process," said Farnworth. "We will continue to consider your opinions as 
we further develop policy and legislation that is in the best interests of this province, ensuring a 
made-in-B.C. approach to the legalization of non-medical cannabis that will keep our roads and 
communities safe, protect young people, and promote public health and safety." 

https://news.gov.bc.ca/releases/2017PSSG0077-00201 7 2/19/2018 

Attachment A
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B.C. still has a number of key decisions to make as it prepares for the legalization of cannabis. 
These decisions will be informed by the feedback collected through the public and stakeholder 
engagement, and on-going consultation with local and Indigenous governments and other key 
stakeholders. 

Learn More: 

To read the Cannabis Regulation in B.C.: What We Heard report on public and stakeholder 
engagement, or to learn more about the engagement process, visit: 
http://engage.gov.bc.ca/B cannabi regulation/ 

Media Contacts 

Ministry of Public Safety and Solicitor General 
250 213-3602 

https:/ /news.gov.bc.ca/releases/2017PSSG0077-002017 2/19/2018 
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British Columbia News 

Cannabis retail, driving laws amongst new firm-on-safety 
policy decisions 
https://news.gov.bc.ca/16325 
Monday, February 5, 2018 12:30 PM 

Victoria - As British Columbia works towards the federal timeline for legalization of non-medical 
cannabis in July 2018, the Province continues to set policy direction to meet the needs 

and expectations of British Columbians. 

"As a result of months of engagement, additional research and analysis, we continue to build the 
Province's regulatory framework and have set policy direction on other key aspects of how non
medical cannabis will be regulated in B.C.," said Mike Farnworth, Minister of Public Safety and 
Solicitor General. "These decisions include safeguards for the retail sales of non-medical cannabis 
and are driven by our priorities of protecting youth, promoting health and safety, keeping the 
criminal element out of cannabis and keeping our roads safe." 

The following decisions will inform the development of legislation in preparation for federal 
legalization of non-medical cannabis in July. 

Retail framework 

As was announced in December 2017, govermnent is releasing details on the Province's proposed 
retail framework. British Columbians of legal age will be able to purchase non-medical cannabis 
through privately run retail stores or government-operated retail stores and government online 
sales. B.C.'s Liquor Distribution Branch (LDB) will operate a new standalone network of public 
retail stores and the Liquor Control and Licensing Branch (LCLB) will be responsible for 
licensing private stores and monitoring the retail sector. 

The operating rules governing public and private retail stores will be similar to those currently in 
place for liquor. However, to promote responsible use, licensed retailers will not be able to sell 
cannabis in the same stores as liquor or tobacco. In urban areas, licensed retailers will only be 
allowed to sell cannabis and cannabis accessories, and will be prohibited from selling other 
products, such as food, gas, clothing and lottery. 

The B.C. government recognizes that retail access for people in rural areas will require a different 
approach than those used in urban communities and will establish exceptions for rural non-medical 
cannabis retail stores, similar to those of rural liquor stores. The criteria for determining these rural 
areas are currently under development. 

This spring, the Province will launch an early registration process for individuals and businesses 
who are interested in applying for a cannabis retail licence. Although B.C. will not cap the number 
of retail licences available, licences will not be issued without the support of local governments, 
which will have the authority to make local decisions, based on the needs of their communities. 

https:/ /news.gov.bc.ca/releases/2018PSSG0006-000151 2/19/2018 

Attachment B



Cannabis retail, driving laws amongst new firm-on-safety policy decisions I BC Gov News Page 2 of 3 

Personal public possession limits 

Adults aged 19 years and older will be allowed to possess up to 30 grams of non-medical cannabis 
in a public place, which aligns with the federal government's proposed possession limit for adults. 

Those under the legal age of 19 years will be prohibited from possessing any amount of non
medical cannabis. Additionally, cannabis transported in a motor vehicle will need to be in a sealed 
package, or inaccessible to vehicle occupants. 

Places of use 

B.C. will generally allow adults to use non-medical cannabis in public spaces where tobacco 
smoking and vaping are permitted. However, to minimize child and youth exposure, smoking and 
vaping of non-medical cannabis will be banned in areas frequented by children, including 
community beaches, parks and playgrounds. Use of cannabis in any form will also be banned for 
all occupants in vehicles. 

Local governments will be able to set additional restrictions, as they do now for tobacco use. In 
addition, landlords and strata councils will be able to restrict or prohibit non-medical cannabis 
smoking and vaping at tenanted and strata properties. 

Personal cultivation 

B.C. will align with the proposed federal legislation and allow adults to grow up to four cannabis 
plants per household, but the plants must not be visible from public spaces off the property. Home 
cultivation of non-medical cannabis will be banned in dwellings used as day cares. In addition, 
landlords and strata councils will be able restrict or prohibit home cultivation. 

Drug-impaired driving 

Drug-impaired driving will continue to be illegal and B.C. will increase training for law 
enforcement in this area. B.C. will also toughen provincial regulations to give police more tools to 
remove drug-impaired drivers from the road and deter drug-affected driving, including: 

• B.C. will create a new 90-day administrative driving prohibition (ADP) for drug-affected 
driving; and 

• The current zero-tolerance restrictions for the presence of alcohol for drivers in the 
Graduated Licensing Program (GLP) will be expanded to include zero tolerance for the 
presence of THC, the active ingredient in cannabis. 

"National legalization of non-medical cannabis represents an historic shift in public policy. This 
provincial regulatory framework provides a sound foundation to support the provincial goals that 
prioritize public health and safety," Farnworth said. "That said, July 2018 is only the beginning of 
our journey, and these changes will not happen overnight. We fully anticipate all levels of 
government will need to continue to assess and refine cannabis policy and regulation in the months 
and years to come." 

In December 2017, the Province announced that British Columbia's minimum age to possess, 
purchase and consume non-medical cannabis will be 19 years old, and that the LDB will be the 
wholesale distributor of non-medical cannabis in B.C. 

https:/ /news.gov.bc.ca/releases/2018PSSG0006-000151 2/19/2018 
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Government plans to introduce legislation in the spring legislative session to affect these policy 
decisions. It will also launch a public education campaign to ensure broad public awareness of the 
provincial rules before they come into force. For more detailed information, please visit: 
https: //\ ww2.go .be.ca/gov/content/ afoty/public-safety/cannabi 

Learn More: 

The draft federal Cannabis Act (Bill C-45) can be found here: 
http://www.parl.ca/Legisinfo/BillDetail. .a p '?billld=8886269 

Media Contacts 

Ministry of Public Safety and Solicitor General 
Media Relations 
250 213-3602 

https ://news. gov. be.ca/releases/2018PS SG0006-000151 2/19/2018 
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Continued on page 8

D
epending on your viewpoint, legalizing recreational cannabis 
is being touted as a horrendous step that will destroy 
our society or an important step towards saving youth, 
protecting public health and reducing illegal activities. Or 

something in between, depending primarily on your age and where 
you live. Only time and experience will show the true outcome, 
but for local governments, the philosophical debate is irrelevant at 
this point. They have no direct control over how the federal and 
provincial governments will legislate the management of cannabis 
sales and distribution. What they must address is how the impending 
legislation will impact their communities and their operations, and 
there’s a short window of opportunity to address some key areas 
for zoning, licensing and enforcement before legalized recreational 
cannabis becomes law in July 2018. 

In British Columbia, the short timeframe is further compromised by 
the lack of details about how recreational cannabis will be managed 
in this province. Fortunately, with the basic framework shared in 
December, local governments can begin their planning for how to 
manage the retail sales component and can take some steps now to 
protect their ability to manage these new requirements in a way that 
aligns with their community’s priorities. To do this, local governments 
are seeking legal advice and looking to what has happened in other 
jurisdictions as a means to plan ahead and be ready for this new 
regulatory requirement.

“What we are doing now is striving to make sure that when we do 
have legalized recreational marijuana that it’s handled in a responsible 
manner,” says Sukh Manhas, Partner at Young Anderson. “With the 
short amount of time between now and July, we likely don’t have 
enough time to do anything comprehensive at this point. We’re 
advising our clients to put something in place to be prepared and 
leave more time for a thoughtful process.”

The time crunch and lack of clear direction on what the legislation 
will look like in B.C. are being fl agged as signifi cant challenges by 
other legal experts as well. 

“Retail sales in Colorado and Washington came online in 2014, and 
it’s disappointing that Canada doesn’t seem to be heeding some of the 
lessons they learned and shared,” says Denise McCabe, Barrister and 
Solicitor with Fulton & Company LLP. “The recommendation most 
commonly made was to take your time and do it right. They had 
about two years to plan and even then, they were overwhelmed by the 
sheer volume of licence applications in the various categories and the 
regulatory framework that was needed.”

The sudden push – and tight timeframe – for the provinces and 
local governments to create mechanisms for managing recreational 
cannabis was instigated when the federal government announced in 
April 2017 that it would have the new legislation in place by July 1, 
2018. The stated goals of the proposed Cannabis Act are to restrict 
youth access, including protecting them from the promotion and 
enticement to use cannabis, to deter and reduce criminal activity, 
including reducing the burden on the justice system, and to protect 
public health through strict product safety and quality requirements 
as well as public awareness of the health risks. The Act will allow 
for legal production of cannabis and for adults to possess and access 
cannabis for recreational use. The current program for medical 
purposes, known most often as medical marijuana, would continue 
under the new Act. 

Canadians are in a 
quandary over legalized 
cannabis.

Denise McCabe

“It’s disappointing that 
Canada doesn’t seem to 
be heeding some of the 
lessons (Colorado and 
Washington) learned and 
shared.”
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“There is a lot of good that can be achieved by de-criminalizing 
recreational cannabis, but the benefi ts will be lost if it’s not done in an 
organized manner,” says McCabe.

Some of the key elements of the proposed federal Act involve setting 
age limits – you must be 18 years or older to possess or access cannabis 
– and there would be two new criminal offences with a maximum 
penalty of 14 years in jail for giving or selling cannabis to youth and 
using a youth to commit a cannabis-related offence. There are also 
proposed prohibitions related to products or packaging of cannabis 
in a way that is appealing to youth, selling cannabis through self-serve 
vending machines or promoting cannabis where it can be seen by 
youth. The penalties for violating these prohibitions include a fi ne of 
up to $5 million or three years in jail. 

Adults would be able to possess and share up to 30 grams of legal 
dried cannabis (or the equivalent in a non-dried form) and grow up to 
four cannabis plants in their home for personal use as long as they use 
licensed seed or seedlings. They can also make cannabis products, such 
as food and drinks, for personal use as long as they do not use solvents 
to do so. The controlled access also allows adults to purchase dried or 
fresh cannabis and cannabis oil from provincially-licensed retailers or 
online from a federally licensed producer. 

Other products, such as edibles, will not be permitted for sale until 
rules for their production and sale are developed in 2019. 

Under the new legislation, the federal government would be 
responsible for setting the requirements for producers who grow 
and manufacture cannabis, and establishing industry-wide rules for 
standards, including the types of cannabis that will be allowed for sale, 
the packaging, labelling and promotion requirements, standardized 
serving sizes and potency, prohibitions on certain ingredients and 
tracking of cannabis seed to prevent it reaching the illicit market. 
There would also continue to be criminal penalties for offences under 
the Cannabis Act. The provinces and territories would be tasked 
with the licensing and oversight of the distribution and retail sale of 
cannabis, subject to the federal conditions but with some fl exibility 
to adapt the requirements to their provincial standards. Provinces can 
increase the minimum age for their jurisdiction, lower the personal 
possession limit, create additional rules for growing cannabis at home 
and restrict where adults can consume cannabis. 

While the information on recreational cannabis and the proposed 
legislation clearly outline the responsibilities for the federal and 
provincial governments, the impact on local governments and their 
communities has been less clearly defi ned. 

The Cannabis Quandary
Continued from page 7

Register for 
Road Safety at Work Week

March 5 – 9, 2018 
roadsafetyatwork.ca 

Protect them when they drive for work.

YOUR PEOPLE ARE YOUR
GREATEST ASSET.
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The reality for local governments in B.C. is that they have very little 
information or time to determine how they will manage the retail 
sales component. The B.C. government unveiled a general outline 
of how it will craft its policies for the sale of recreational cannabis 
in December, but it has only provided high level guidelines. The 
province will set the minimum age to possess, purchase and consume 
cannabis at 19 years old, which is consistent with the minimum 
age for alcohol and tobacco and with the age of majority in B.C. 
Like other provinces, B.C. will apply a government-run wholesale 
distribution model, with the BC Liquor Distribution Branch (LDB) 
as the distributor for recreational cannabis. The province also noted 
that it expects that the retail model will allow for both public and 
private retail sales. The remaining details will be shared in early 2018, 
which means information such as revenue-sharing and public use 
have not yet been revealed. 

For local governments, this means there is a lot of uncertainty tied 
with building pressure to make sure they can establish the policies, 
procedures and regulatory requirements needed to manage this new 
industry effectively. They will need to consider zoning and where the 
sales and processing will take place. There may be impacts on business 
licensing and permit requirements. Local governments will also need 
to assess fi re safety considerations and determine how they will handle 
enforcement. There will likely be an increased need for criminal 
record checks, and greater inspection and monitoring requirements 
to ensure the cannabis production and sales operations meet all safety 
requirements. 

Local bylaw enforcement will be impacted by problems such as odour 
concerns, use in parks or other areas where smoking is restricted and 
other complaint-based concerns from the community. There will be 
impacts related to social consumption and use in public places, as well 
as law enforcement issues related to youth cannabis use and impaired 
driving. All of these factors impact local communities, and how local 
governments decide to approach recreational cannabis management 
in their community will ideally be based on the overall sentiment of 
their residents.

“When you look at things like the distribution model, retail model 
and consumption, the impact is really at the local level, and they have 
a lot at stake. I’m not convinced that one solution will work well for 
all communities,” says McCabe. 

“But those discussions should start now to get a sense of what the 
community you serve wants to see in terms of the cannabis industry.”

Manhas agrees, noting that even if recreational cannabis is legal, 
the local government has the right to prohibit retail sales in their 
community.

“You need to have a consultation program in place now to get a sense 
of what your policies should look like, and what constraints, if any, 
the community would like to see in place,” says Manhas. 

Continued on page 10

“I’m not convinced one solution will 
work well for all communities. But those 
discussions should start now to get a sense 
of what the community you serve wants to 
see in terms of the cannabis industry.”
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The Cannabis Quandary
Continued from page 9

Unfortunately, the challenge again for local governments is the lack 
of time to complete a comprehensive consultation program, let alone 
determine a detailed plan for zoning and other regulatory changes that 
require due process, such as public hearings. The consistent advice 
from the legal experts is to take some steps now to buy some time for 
better planning.

“The prudent thing to do is to be ready for the moment the federal 
legislation is passed and have prohibitions in place now that can 
be scaled back later,” says Sara Dubinsky, Associate at Lidstone & 
Company. “As a placeholder, local governments can restrict cannabis 
sales in all zones as a temporary measure and then update the zoning 
to refl ect and complement the provincial requirements once they are 
detailed.”

The advice to prohibit cannabis sales everywhere is considered the 
best way to protect the community’s interests in the interim as more 

comprehensive plans are put in place. In most communities, the 
current zoning and business regulations likely have a very broad 
defi nition of retail sales that would include the sale of cannabis. If 
this isn’t addressed, these communities would have no choice but to 
authorize retail cannabis shops in all of their commercial zones – even 
if the zones are close to a school or a park. 

“What I’m hearing is that location is everything and local 
governments are going to have to determine the appropriate places for 
these businesses, and what the appropriate number of cannabis retail 
stores will be for their community. They don’t have the authority to 
limit the number of businesses of a certain class, which means the only 
way to deal with this is through zoning. But lack of time impedes their 
ability to fi gure out those details right now,” says Manhas. “If it’s an 
open door, you have no ability to control it. So close the door. When 
you are equipped to control it as you see fi t, slowly open the door.”

 

 

 
 

“If it’s an open door, you have no ability to control it. So close the door.  
When you are equipped to control it as you see fi t, slowly open the door.”

Sukh Manhas
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While communities have the option 
of maintaining this overall prohibition 
permanently, this can result in the risk that 
they will undermine the goal to reduce the 
illicit drug trade as people will simply seek 
out black market sales instead. 

“You don’t want over-regulation, but you also 
don’t want to under regulate,” says Manhas. 
“You’re aiming for the sweet spot to balance 
both the interest in purchasing marijuana 
with the community’s concerns about the number of shops and 
where they are located. The theory is that if there’s an open supply of 
recreational marijuana, there shouldn’t be a need for illegal grow ops.”

It’s also important to remember that if there are places that are already 
operating illegally in areas where local governments would not want 
those businesses to continue in the future, there will need to be 
enforcement between now and July to shut them down. 

“If local governments want to preserve their ability to impose controls 
through zoning, they will need to move quickly to shut down these 
illegal operations before the new regulatory regime comes online,” 
says McCabe. “If they are left to operate, these businesses will likely be 
grandfathered as lawful non-conforming and thus exempted from the 
zoning restrictions that are eventually put in place.”

The other early actions local governments can be taking now involve 
looking at their human resource policies related to drug and alcohol 
and ensuring that there is a clear distinction between medical and 
recreational cannabis use. 

“The Charter of Rights and Freedoms applies to the right to use medical 
but not recreational marijuana,” says Manhas. “You need to make sure 
that your policies directly address recreational marijuana and split it 
out from illicit drug use policies, because it will be a legal drug similar 
to alcohol. You also need clear policies for addressing violations in the 
workplace.”

Although there are still a lot of questions and uncertainty around how 
to regulate this new industry, local governments are advised to pull 
together their working group now and start discussions with their 
communities. 

Councils and Boards will need to be kept informed and involved in 
the planning process. There are also multiple touchpoints throughout 
the organization, with key staff who should be at the table to help 
plan for the impacts of recreational cannabis use and sales. The 
business regulatory group, such as licensing and bylaw enforcement, 
can start considering how these new businesses will be licensed, and 
what bylaws or other regulatory requirements will need to be added 
or updated. Building inspections can provide important insights into 
permit requirements and how business operators and people who are 
growing cannabis at home will impact building safety. 

Sara Dubinksy

www.bcmsa.ca  
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The planning department is needed for the review of zoning and 
related policies to prohibit or restrict the number of retail operations, 
and corporate offi cers are essential for drafting bylaws needed to 
implement new policies. 

“There are a lot of things to think about. It’s a whole new type of 
business that includes zoning and business licence impacts, but it’s 
also a ‘new’ social activity that will need to be regulated, including 
edibles, topicals, smoking and the distinction between medical and 
recreational marijuana use,” says Dubinsky. 

“And there will be impacts on residents such as growing in single 
family homes versus multi-family or apartments where growers and 
users are sharing a structure with other individuals.”

Ideally police and fi re representatives are involved to provide insights 
into how to address the potential safety risks. Experiences in places like 
Oregon and Colorado have shown that there are signifi cant fi re safety 
risks stemming from the use of solvents to extract hash oil, and edibles 
come with their own serious health and safety risks due to the lack 
of control over the dosage amounts. While these types of production 
and use are not permitted under the proposed Cannabis Act at this 
time, experience shows there will still be problems in the community. 

The fi nance staff will be involved in assisting with appropriate fee 
structures and how the new regulatory services and other elements will 
fi t within the budget. 

Human resources should be at the table to review how the new 
legislation affects workplace policies. It’s also ideal to have someone 
from communications involved to assist with leading an information 
and community engagement campaign.  

“This is a monumental change and that’s not something we see very 
often,” says McCabe. 

“It’s a whole new type of business that 
includes zoning and business licence 
impacts, but it’s also a ‘new’ social activity 
that will need to be regulated.”
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“My personal experience, as I present on this across the province, 
is that there is a real divide around the concept of readily available 
recreational cannabis. Often, when I speak with people in their 
20s and 30s, it’s a no brainer, but others are seriously opposed. It’s 
going to be essential for local governments to tap into what their 
community wants the local cannabis industry to look like.”

Part of the community outreach is to balance the interests of the 
community. Some residents may be frustrated by the blanket 
restrictions in place until more detailed zoning can be determined, 
while others will not understand what is happening and the role of 
local government in the mix. This means that local governments 
will need to be communicating about what they are doing, 
including the intent of the broad prohibition as a temporary 
measure while they consult with the community on how residents 
want to see cannabis sales set up in their community. At the same 
time, the information campaign should include details on what 
legalized recreational cannabis entails, what it might look like and 
the intent of the federal legislation. The community engagement 
component needs to delve into what residents want to see in their 
community. Residents would ideally be invited to share their 
input on whether they want to see retail cannabis sales in their 
community, and if so, where. They can weigh in on some of the 
regulations being considered, such as distance from playgrounds, 
schools and parks, and how many retail operations they would like 
to see in the community. It’s also important for the community to 
understand the scope of the local government’s authority.

“Municipalities are not in the business of enforcing other 
jurisdictions’ requirements unless it’s also a municipal 
requirement,” says Dubinsky. “There will be aspects of cannabis use 
and sales that fall under the authority of Health Canada, and others 
that will still be criminal offenses that involve law enforcement. 
Local governments will have their own separate layer to deal with, 
for example to ensure properties are safe, are not a fi re risk and have 
passed inspections.” 

Even with advance planning, there is no question that there will 
be challenges, but there are also some potential benefi ts. Beyond 
the goals identifi ed by the federal government to reduce youth 
consumption and end illicit sales, there is also the potential for 
better research on the impacts of using cannabis as a recreational 
drug. 

The philosophical debate and broad range of viewpoints will 
continue to affect communities. But for local governments, the 
reality is that they need to start taking steps now to protect their 
communities in the interim, develop a team with the expertise 
and insights into how this will impact their organization and their 
community, and allow time for a thoughtful approach to managing 
these new regulatory requirements in a way that refl ects the 
priorities in their community.  

❖
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B.C. Cannabis 
PRIVATE RETAIL 
LICENSING GUIDE

Applications and Operations
In B.C., the wholesale distribution of non-medical cannabis will be solely through the Liquor 
Distribution Branch (LDB). The LDB will be the operator of government-run retail stores and the 
Liquor Control and Licensing Branch (LCLB) will be responsible for licensing and monitoring the retail 
sector using a mixed public/private model.

The rules governing retail stores will be similar to those currently in place for liquor, and public 
and private retailers will have similar operating rules. Note that while this document sets out 
Government’s intentions for B.C.’s retail framework, it is subject to legislation yet to be passed at both 
the federal and provincial levels.

Who is this guide for?
This guide provides information for those who are considering applying for a provincial licence to 
retail non-medical cannabis. It contains preliminary information to help applicants make business 
decisions and describes the application process. This information will also assist local governments in 
preparing for potential retail store applications within their communities.

The Province recognizes that retail access in rural areas will require a different approach than the 
one employed in urban communities. There is a separate section related to rural areas at the end of 
this document.

Engagement with Indigenous governments and organizations is an important element in the 
development of the provincial regulatory framework for non-medical cannabis. To ensure the 
retail model appropriately addresses the unique considerations that must be taken into account 
with respect to Indigenous peoples, the Province remains committed to working in partnership 
with Indigenous peoples, governments and organizations. These discussions are ongoing and will 
continue beyond the initial date of federal legalization of cannabis.

Who is eligible?
All applicants will be assessed using the same evaluation criteria, which includes obtaining local 
government support and background checks of police/criminal records which will be examined on a 
case by case basis.
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Application Process
In spring 2018, the Province will launch an online application portal for individuals and businesses 
who are interested in applying for a non-medical cannabis retail licence. Additional information 
on applicant registration will be posted on the website https://www2.gov.bc.ca/gov/content/
employment-business/business/liquor-regulation-licensing/cannabis-regulation as it 
becomes available.

■ What is the process for applying for a non-medical cannabis retail licence?

When the application portal opens, you may start the application process by entering the required
information and documents. This will allow you to provide the required information early so that the
assessment of your application can begin as soon as possible once the applicable legislation is passed.

■ How long will the application process take?

The Province is committed to conducting thorough reviews of applicants and applications in order to
ensure that licensed retailers will operate in a safe and lawful manner. A significant number of applications
are anticipated, and plans are being put in place to enable the applications to be processed as efficiently
as possible.

■ Will there be an application fee?

Yes, each applicant will be required to pay an application fee and a licensing fee. The amount of the
fees has not yet been determined. Once the fees have been determined, they will be posted here
https://www2.gov.bc.ca/gov/content/employment-business/business/liquor-regulation-
licensing/cannabis-regulation.

Eligibility

■ If I operated an illegal dispensary prior to legalization, am I prohibited from
receiving a licence to operate legally?

Having operated an illegal dispensary will not, on its own, exclude you from being considered for a licence.
All applicants will be assessed using the same evaluation criteria, including background checks and
local government support. Persons who have operated dispensaries prior to legalization will not receive
preferential treatment in the provincial application process.

■ Does having a record of criminal activity exclude me, or a shareholder in my
company, from obtaining a non-medical cannabis retail licence?

Having a record of criminal activity will not necessarily exclude you from obtaining a licence. As part of
the required background check, police/criminal records will be examined on a case by case basis and
evaluated in relation to their relevance to the application and the recentness of the activity or offence(s)
committed. For example, low risk criminal activity may not exclude a person from becoming a licensee
whereas associations with organized crime will exclude a person from becoming a licensee.

https://www2.gov.bc.ca/gov/content/employment-business/business/liquor-regulation-licensing/cannabis-regulation
https://www2.gov.bc.ca/gov/content/employment-business/business/liquor-regulation-licensing/cannabis-regulation
https://www2.gov.bc.ca/gov/content/employment-business/business/liquor-regulation-licensing/cannabis-regulation
https://www2.gov.bc.ca/gov/content/employment-business/business/liquor-regulation-licensing/cannabis-regulation
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■ I already have a liquor and/or tobacco licence. Am I automatically allowed to sell
non-medical cannabis at my liquor store?

No, you must apply for a non-medical cannabis retail licence. In addition, if you are granted a licence,
you will be required to operate the non-medical retail cannabis store in a completely separate business
location from any liquor and/or tobacco sales.

■ If I, a family member, or a business partner, have an interest in a federally
licensed producer or processor, can I be considered for a retail licence?

Yes, a person or company may have an interest in both a producer and a retailer. However, the LCLB will
place restrictions on the business relationship between the producer and the retailer. Where there is a
close association (financial or otherwise) between a licensed producer and a non-medical cannabis retail
business, the retail business will be prohibited from selling any products from the licensed producer. This
restriction ensures that the market remains diverse and larger participants do not consolidate and control
the market. The Province may create exceptions in the future to support micro-producers.

Application: Required Information

■ Will I have to undergo a background check?

Yes, you will be required to consent to a background check in order to be considered for a licence. Policy
work is currently underway to determine which members of a corporation, partnership, or other legal
business will be required to undergo a background check.

■ What kind of information do I need to supply to the Province about my company?

Depending on the type of entity your company is (corporation, partnership, society, etc.) the application
system will prompt you to supply the related documents and names of partners, shareholders, directors,
officers, and/or senior management.

■ What information do I have to provide about my proposed location?

You will need to provide the parcel identifier number (PID), proof of ownership or a copy of a fully
executed lease that does not expire for at least 12 months from the date of licence approval, and a floor
plan. If additional information is necessary it will be requested during the application process.

■ Does my store have to be a certain distance from schools or other retailers?

The Province will not impose distance requirements for non-medical cannabis retailers. However, local
governments will have the authority to impose additional requirements. Therefore, you should inquire
with your local government about local requirements before committing to a location.

■ Are there any rules about what I can name my store?

Your store name must be approved by the LCLB. The name of your store cannot be misleading as to
what type of business you operate. As a non-medical cannabis retailer, you cannot choose a name that
would lead people to believe you are a provider of medical cannabis. For example, the words “pharmacy”,

“apothecary”, and “dispensary” all have meanings linked to the selling of medicines, so these words cannot
be used in association with a non-medical cannabis store.

You must also comply with federal legislation and regulations respecting advertising and promotion.
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Application: Local Government Requirements
The Province will permit local governments to decide whether they wish to have a non-medical 
cannabis retail store in their community. For the Province to issue a licence, applicants must have the 
support of the local government in the community where the proposed store would be located.

 ■ What is the process for obtaining local government support?

The local government must ask residents in the vicinity of the proposed retail location to comment on 
how the store would impact the community. The local government must consider this public input when 
deciding whether or not to support the application and must notify the LCLB of their decision by way of a 
council resolution.

 ■ Can I get local government support in advance of the provincial application?

The Province is working with local governments and the Union of B.C. Municipalities to develop the 
application process, including what information local governments will need to have in order to provide 
informed comments on the application. Further details will be announced once they are available. In the 
interim, it is recommended you check with your local government to ensure that you meet any criteria 
that are specific to your jurisdiction and to ensure that proper zoning is in place.

 ■ Do public stores have to go through the local government process?

Yes, public stores must also have local government support.

Licences
To sell non-medical cannabis in British Columbia, retailers will be required to obtain a licence from the 
Province. There will be two types of retail licences for:

 � self-contained cannabis stores, and

 � stores in rural communities.

 ■ Will there be a cap on the number of non-medical cannabis retail licences issued 
in B.C.?

The Province is not capping the number of licences issued. However, local governments will have the 
authority to make local decisions based on the needs of their communities. This means that some local 
governments may choose not to allow retail cannabis stores, while others may choose to cap the number 
of stores that are permitted to operate within their jurisdiction.

 ■ I only want to sell medical cannabis; can I apply for a medical cannabis 
retail licence?

No, medical cannabis will continue to be sold online by federally licensed producers only. However, like 
other Canadians, medical users will be able to buy cannabis from retailers of non-medical cannabis.

The federal government has committed to conducting a review of the medical cannabis system in 
five years.
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■ Will there be any restrictions on where a non-medical cannabis retail outlet can
be located?

The Province is not regulating the location of stores. However, local governments may choose to do so.
For example, local governments may set requirements about the proximity of a store to another cannabis
store, schools, daycares or other places.

■ Will the Province be licensing consumption lounges?

No, not at this time. The Province is focussed on introducing a safe and responsible retail non-medical
cannabis sector; consideration will be given to other types of licences at a later date.

■ Will sales of non-medical cannabis be permitted at outdoor festivals and
other events?

Initially, non-medical cannabis sales will only be permitted at the licenced retail site. Offsite sales may be
considered in the future.

Operations
Provincial and federal governments are committed to ensuring that non-medical cannabis is sold in 
a lawful, responsible manner. To this end, a range of requirements will be put in place; from who a 
retailer can buy product from, to who may enter a store, to what type of products may be sold.

Operations: Physical store

■ Are there any rules about the physical layout or construction of my store?

To protect youth, the federal government requires that cannabis products must not be visible from outside
your store. There will be many different ways for you to achieve this requirement (e.g. window designs).
In addition, please remember that you must comply with federal requirements respecting advertising
and promotion.

■ Are there any security requirements for my location?

You have a strong incentive to secure your premises both during and after operating hours to protect your
inventory from theft. The Province is considering what security requirements will be necessary. In addition,
local governments may also choose to impose security requirements.

■ Can I sell non-medical cannabis as part of another business such as a liquor store
or pharmacy?

Not at this time. The Province may consider exceptions in the future, but for now, your non-medical
cannabis retail store must be a self-contained business.

There will be exceptions for rural stores, similar to rural liquor stores. The criteria for determining rural areas
are currently under development.



[  7  ]B.C.  Cannabis  P R I VAT E  R E TA I L  L I C E N S I N G  G U I D E  Appl icat ions  and Operat ions

Operations: General

■ Can minors enter my store?

No. Unlike liquor stores, where minors are permitted if they are accompanied by a parent or guardian,
minors must not enter your cannabis retail store.

There will be exceptions for rural stores to allow entrance by minors. The criteria for determining rural
areas are under development.

■ What hours can I be open?

Cannabis retail stores can operate between 9 am to 11 pm unless further restrictions are put in place by
your local government.

■ Are there any rules around pricing?

Policy work is ongoing and information on pricing will be made available as soon as possible.

■ Is there a limit on how much non-medical cannabis I can sell to a person?

The proposed federal Cannabis Act prohibits an individual from possessing in a public place a total amount
of non-medical cannabis, in any authorized form, that is equivalent to more than 30 grams of dried
cannabis. Non-medical cannabis must not be sold in amounts greater than this.

This means that if you sell different forms of non-medical cannabis to a single customer, the combined
total amount sold must not exceed the equivalent amount of 30 grams of dried cannabis.

Equivalent amounts to 30 grams of dried non-medical cannabis for other cannabis products are listed in
Schedule 3 of the proposed federal Cannabis Act.

■ Can I sell products online?

No, only the public retailer will be permitted to sell non-medical cannabis products online at this time.
Consideration may be given to allowing private online sales in the future.

■ Can people consume non-medical cannabis in my store?

No. Consumption of any kind will not be permitted in the store, and providing samples will not
be permitted.

■ Can I deliver my products?

No, retailers will not be permitted to offer a delivery service.

■ Do my employees and/or I need any special training or background checks?

In collaboration with industry, the Province will develop a mandatory training program for non-medical
cannabis retail employees, which will be implemented over time. The Province will also be developing a
registration requirement for employees which will include background checks. Details of this program are
still being developed. Information will be provided as soon as that work is complete.
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■ Where do I have to store my inventory?

All cannabis products will be required to be stored at your retail site. No offsite storage will be permitted.

■ Will I be required to have a certain product tracking/inventory control system?

The federal government has committed to creating a national seed-to-sale tracking system. This is
currently under development and more information on retailers’ responsibilities in relation to this system
will be announced as it becomes available.

■ Can I advertise my product?

The federal government is regulating the advertisement of cannabis under the proposed Cannabis Act (Bill
C-45). See the “Further Resources” section at the end of this document for a link to the Bill.

■ Can my store sponsor events or teams?

The federal government is regulating sponsorship under the proposed Cannabis Act (Bill C-45). See the
“Further Resources” section at the end of this document for a link to the Bill.

Supply
■ How do I obtain non-medical cannabis to sell in my store?

The LDB will be the only source of legal wholesale non-medical cannabis. Retailers will not be permitted
to purchase any cannabis products directly from licensed producers or any other source.

■ Can I make financial arrangements with federally licensed producers?

You cannot accept or request any inducement from a producer. This means you must not:

 � pay money to secure access to a supplier’s product;

 � request money from a supplier in return for providing benefits such as preferential
shelf space;

 � accept money in exchange for agreeing not to stock a competitor’s product.

 � make agreements that give a retailer exclusive access to a producer’s product, or
product line.

■ What types of non-medical cannabis can I sell?

You can sell dried cannabis, cannabis oils and seeds that comply with federal requirements.

■ Can I sell edibles?

No, the proposed federal Cannabis Act does not permit the commercial production of edibles at this time.
Therefore, you cannot legally sell them. The federal government has stated that edibles will be regulated
within 12 months of legalization.
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 ■ What else can I sell besides dried cannabis and cannabis oil?

You may sell “cannabis accessories,” as defined in the proposed federal Cannabis Act:

“Cannabis accessory” means a thing, including rolling papers or wraps, holders, 
pipes, water pipes, bongs and vaporizers that is represented to be used in 
the consumption of cannabis or a thing that is represented to be used in the 
production of cannabis.

You cannot sell snacks, tobacco or other non-cannabis related items.

 ■ What format will cannabis products be distributed in?

LDB will distribute pre-packaged product only, with labelling compliant with federal standards, in ready-
to-sell formats (no bulk products). The product brands belong to the licensed federal producers.

Retailers will not be authorized to re-package the product with their own branding. Information about 
specific size formats will be confirmed at a later date.

Inspections and Compliance
To ensure that non-medical cannabis is being sold in a lawful and responsible manner, the Province 
will establish a compliance program that will include education, inspection and enforcement 
activities. The focus will be on encouraging voluntary compliance.

 ■ How often will I be inspected?

Your store will be inspected at least once annually and any time the LCLB investigates a complaint about 
your store.

 ■ What happens if I am found to be out of compliance?

If an inspector observes a contravention of the provincial legislation at your establishment, you will be 
issued a Contravention Notice and the inspector may recommend enforcement action. Penalties for 
contraventions are under development, but could include a monetary penalty or a licence suspension or 
cancellation. There will be a reconsideration process for licensees that wish to challenge the result of an 
enforcement hearing.

 ■ Can the police enter and inspect my store?

Yes, police can enter and inspect your store to ensure you are operating in compliance with the 
legal requirements.

 ■ What should I do with any product I have obtained from unlicensed sources?

Once you have been issued your licence you must not sell cannabis obtained from a source other than 
the LDB.
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Rural Areas
The Province is aware that it may be necessary to introduce special provisions for rural areas in order 
to provide access to non-medical cannabis to rural populations.

■ Can an existing business in a rural area be authorized to sell non-medical
cannabis, like they are for liquor?

The Province is considering this possibility because a self-contained non-medical cannabis retail store may
not be a viable business in some rural areas.

■ Will the rural agency store model (RAS) used for liquor be used for cannabis?

Many of the operational requirements of the RAS model used for liquor may be applied to non-medical
cannabis. However, the Province is still evaluating how to best meet the need for rural access.

■ If I operate a RAS, will I automatically be able to sell non-medical cannabis?

No, if a current RAS operator is interested in retailing non-medical cannabis, they will be required to apply
for a licence specifically for non-medical cannabis.

Further Resources
Bill C-45 the draft federal Act can be found here http://www.parl.ca/LegisInfo/BillDetails.
aspx?billId=8886269

Contact information: cannabisregs@gov.bc.ca

http://www.parl.ca/LegisInfo/BillDetails.aspx?billId=8886269
http://www.parl.ca/LegisInfo/BillDetails.aspx?billId=8886269
mailto:cannabisregs@gov.bc.ca
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LIDSTONE & COMPANY 
Barristers and Solicitors 

MEMORANDUM 

TO: Clients 

FROM: Ian Moore 

DATE: November 22, 2017 

RE: Cannabis Legalization Update 

I. INTRODUCTION

Health Canada recently released “Consultation Paper: Proposed Approach to 

the Regulation of Cannabis.” This bulletin summarizes the portions of the 

Consultation Paper that are most relevant to local governments.
1

 

The purpose of the Consultation Paper is to solicit feedback on the initial 

set of regulatory proposals Health Canada is considering under the 

proposed Cannabis Act. In order to meet the government’s commitment of 

bringing the proposed Cannabis Act into force no later than July 2018, the 

Consultation Paper will be the only consultation conducted prior to final 

regulations being published in the Canada Gazette, Part II. In other words, 

draft regulations will not be pre-published; however, Health Canada intends 

to publish a summary of comments received and a detailed outline of 

changes made to the regulatory proposal as a result of consultation. 

II. SCOPE OF THE CONSULTATION PAPER

The proposed regulatory framework draws on the current regulatory 

framework under the Controlled Drugs and Substances Act (“CDSA”) as it 

relates to cannabis. 

Regulations governing the production of food-based cannabis products (e.g. 

edibles), concentrates, and resins (e.g. hash) will be subject to separate 

consultations at a later date—these regulations are scheduled to come into 

force one year after the Cannabis Act comes into force. The Consultation 

Paper also does not cover regulations made on the recommendation of the 

Minister of Public Safety and Emergency Preparedness (pertaining to law 

1

 See https://www.canada.ca/en/health-canada/programs/consultation-proposed-approach-

regulation-cannabis/proposed-approach-regulation-cannabis.html 
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enforcement) or on the recommendation of the Attorney General of Canada 

(pertaining to tickets). 

The paper is divided into eight sections, one of which is of particular 

relevance to local governments (bolded below):
2

 

 Licences, Permits and Authorizations

 Security Clearances

 Cannabis Tracking System

 Cannabis Products

 Packaging and Labelling

 Cannabis for Medical Purposes

 Health Products and Cosmetics Containing Cannabis

 Miscellaneous Issues

III. PROVISIONS RELEVANT TO LOCAL GOVERNMENTS: Licences, 

Permits and Authorizations

Health Canada’s proposed system of licences, permits, and authorizations 

may have implications for local government regulatory regimes, including 

zoning and business regulation. The following types of authorizations are 

proposed: 

 Cultivation: standard cultivation, micro-cultivation, industrial hemp,

and nurseries

 Processing: standard processing and micro-processing

 Sale (federal level): sale for medical purposes and sale for non-medical

purposes to adults in provinces and territories that have not yet

enacted a retail framework

 Analytical testing

 Import/export

 Research

Local governments may wish to provide feedback on the following matters: 

 the proposed distinctions between standard cultivation and micro-

cultivation,
3

 and standard processing and micro-processing;
4

 the proposed approach to the sale of cannabis for non-medical

purposes in the absence of a provincial/territorial scheme;
5

2

 Note: Questions 1-3 of the consultation questions found in Annex 1 (page 68) are the most 

relevant to local governments. 

3

 See 2.2.1 (page 12), 2.2.2 (page 12), and pages 30-31. 

4

 See 2.2.5 (page 15), 2.2.6 (page 15) and pages 30-31. 

5

 See 2.2.8 (page 16) 
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 the supplemental activities proposed to be allowed within each 

licence class;
6

 

 the proposed requirement that local governments receive notice of all

licence classes other than industrial hemp, analytical testing, and for

sale licences where cannabis is not stored on-site;
7

 the prohibition of any licensed activity in a dwelling-house and other

location-related regulations (e.g. regulations regarding preventing the

escape of odours and pollen);
8

 and

 the requirement for licenced persons to maintain records of notices

and communications sent to local authorities.
9

IV. PROVIDING FEEDBACK

Feedback can be provided via an online questionnaire, by written 

submission sent to cannabis@canada.ca, or by written submission in hard-

copy format.
10

 The deadline for feedback is January 20, 2018. 

6

 See bottom of page 19 

7

 See 2.3.1 (page 20) 

8

 See 2.3.3 (page 20) 

9

 See page 28 

10

 More details, including the link to the questionnaire and the address for hard-copy 

feedback can be found at: https://www.canada.ca/en/health-

canada/programs/consultation-proposed-approach-regulation-

cannabis.html?_ga=2.181702951.1638133587.1511297115-738319140.1498752035 

mailto:cannabis@canada.ca


Suite 1300   -   Sun Tower   -   128 Pender Street West   -   Vancouver BC   -   V6B 1R8 
Telephone 604-899-2269   -  Facsimile 604-899-2281   -   Toll Free 1-877-339-2199
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LIDSTONE & COMPANY 
Barristers and Solicitors 

MEMORANDUM 

TO: Clients 

FROM: Sara Dubinsky 

DATE: February 6, 2018 

RE: Local Government To Do List to Prepare for Cannabis Sales 

The Province has just released its proposed scheme for retail cannabis sales in 

British Columbia. This memo sets out the most pertinent provisions and our 

recommendations for local governments to prepare for legalization.  

1. Local government support is a mandatory prerequisite to issuance of a

Provincial retail licence

2. The Province will not be regulating the location of cannabis retail stores

or the number of stores allowed in each community

3. Local governments may regulate the number of retail stores within their

boundaries, and may prohibit them altogether

4. Local governments may regulate the location of retail stores, including

their distance from schools and other stores

5. Local governments may impose security requirements and additional

restrictions on hours of operations - retail stores can otherwise operate

between 9 am to 11 pm

The Province is providing for significant local government control over retail 

cannabis outlets. Local governments should begin to consider and consult with 

respect to the following: 

- Banning retail sales altogether

- Capping the number of retail outlets

- Regulating permissible locations (by zones and/or proximity to certain uses)

- Refusing to support licence applications submitted by existing unlawful

retail stores

- Imposition of security requirements and restrictions on hours of operation

- Requiring proof of Provincial licence issuance and successful completion of

the Provincial employee training program as prerequisites to business

licence issuance

- Adopting procedures for public consultation on licence applications

- Creating a new category of business licence fees

- Regulating public consumption
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POLICY - PROCEDURE MANUAL

         Liquor Licensing Applications 

Page 1 of 5 

PREPARED BY:  AUTHORIZED BY: DATE OF ISSUE: 

Trafford Hall, Council Motions:  November 10, 2005 

Municipal Manager - Regular Meeting June 23, 2003

- C.O.W. Meeting July 7, 2003

- Regular Meeting August 11, 2003

G. Sewell Kitimat Council May 1, 2017 

M. Williams

1. NEW APPLICATION – Liquor Primary, Manufacturer Lounge, Special Event

Step 1: The District acknowledges receipt of application and applicant forwards to LCLB. 

Step 2: Staff will prepare a report to Council recommending the District provide comment or 

opt out. The report content will enable Council to determine if: (a) application is in 

compliance with the Kitimat Municipal Code, and (b) applicant holds a valid 

business license.  

 If Council opts out, a letter will be sent to the LCLB with a certified copy of Council 

resolution. 

If Council opts in, go to Step 3. 

Step 3: Staff will recommend a process to capture public comment on a case-by-case base.

 Public comment process may include, but is not limited to: 

i. Advertising

ii. Notices mailed out to property owners, business operators, and tenants

within 90m

iii. Public Information Meeting

iv. Public Hearing

Step 4: Following public comment period, staff will prepare a report summarizing the  

application and public comment received. Recommendations will be included.  

A resolution must be submitted to LCLB within 90 days of the District receiving the 

application. 

2. PERMANENT AMENDMENT APPLICATION

Step 1: Staff will prepare a report to Council summarizing amendment application and 

recommend if the District of Kitimat should provide comment or opt out of the 

application process.   

Should Council choose to opt out of the comment process, a letter will be sent to 

the LCLB with a certified copy of Council resolution. 

If Council opts in, go to Step 2. 

Step 2:   Staff will recommend a process to capture public comment on a case-by-case base.

 Public comment process may include, but is not limited to: 

i. Advertising

ii. Notices mailed out to property owners, business operators, and tenants

within 90m

iii. Public Information Meeting

iv. Public Hearing
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Step 3:   If Council chooses to comment, subsequent to receiving public input, Council must 

consider and comment on certain criteria stipulated by the LCLB. 

 

 For all application types, the District or delegate must include comments on: 

 

i. Impact of noise on the community in the immediate vicinity of the 

establishment 

ii. Impact on the community if the application is approved 

 

 In providing comment, the District or delegate must take into account the following  

attributes of the establishment (or proposed establishment): 

 

i. Location 

ii. Person capacity and hours of liquor service 

 

Note: For food primary application, consider hours after midnight. For patron-

participation entertainment, consider whether the amendment may result in the 

establishment being operated in a manner that is contrary to its primary purpose. 

 

Step 4:    After considering all of the above criteria, Council must decide by resolution whether 

to endorse or oppose the application, and must communicate this decision in writing 

to the LCLB within 90 days of receiving application. The District of Kitimat’s letter to 

LCLB must include:   

 

i. A statement that Council has considered all of the required criteria  

ii. A statement as to whether the views of residents were gathered, what those 

views are, the method used to gather the views 

iii. Comments and recommendations respecting the views of residents 

iv. Recommendations with respect to whether the license should be issued 

v. Reasons for recommendations 

vi. Certified copy of Council resolution 

 

3. TEMPORARY AMENDMENT APPLICATIONS 

 

Through Council delegation, the Delegate shall submit a written response to the LCLB in 

response to temporary change applications.  
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SAMPLE #1 

PERMANENT CHANGE APPLICATIONS 

DECISION TO NOT COMMENT 

 

 

File:  1.4.2.1. 

 

[Date] 

 

Liquor Control and Licensing Branch 

Attn:  Senior Licensing Analyst 

P.O. Box 9292 Stn Prov Govt 

Victoria, B.C. 

V8W 9J8  

 

Dear Sir/Madam: 
 

Re:  Application for Permanent Change to a Liquor License 

        [Applicant]              

 

This is to advise that Kitimat Municipal Council has received an application for [Applicant] 

for a change to [requested change].  Council considered this item at its Regular Meeting of 

[date]. 

 

The District of Kitimat, as the local government with jurisdiction, must pass a resolution to 

either opt in, and comment on the application, or opt out and not comment.  Council has 

decided, by resolution, to opt out and not comment on this amendment application.  A 

certified copy of Council resolution R-_______ is attached for your files. 

 

Should you require anything further from the District of Kitimat on this matter, please call. 

You can reach me at 250-632-____. 

 

Yours truly, 

 

 

 

Deputy Treasurer 

Manager of Licensing 

 

cc:  [Applicant] 
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SAMPLE #2 

PUBLIC INPUT - NEWSPAPER ADVERTISEMENT 

 

 

 

 

 

 

 
 

PUBLIC NOTICE 

[requested amendment] 

 

[Applicant, Street Address] 

 

The above establishment is seeking approval to [requested amendment].   

 

Public input is invited before Kitimat Council delivers recommendations to the British 

Columbia Liquor Control and Licensing Branch.  An information package is available 

for review at the District of Kitimat, 270 City Centre.  Office hours are 8:30am-noon, 

and 1:00-4:30pm, Monday to Friday.   

 

Written comment may be delivered to Council by mail c/o 270 City Centre, 

Kitimat, BC, V8C 2H7; or by fax (250)632-4995 up to 4:30pm on [deadline date]. 

Comment may also be delivered in person at the Regular Council Meeting, 7:30pm, 

[date of meeting] at 606 Mountainview Square. 
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SAMPLE #3 

TEMPORARY CHANGE APPLICATIONS 

 

File:  1.4.2.1. 

 

[Date] 

 

 

Liquor Control and Licensing Branch 

P.O. Box 9292 Stn Prov Govt 

Victoria, B.C. 

V8W 9J8  

 

Dear Sir/Madam: 
 

Re:  Local Government Endorsement for [Applicant]  

        Temporary Liquor Licence Change Application 

 

On August 11, 2003, Council of the District of Kitimat unanimously passed a resolution 

establishing that temporary liquor licence change applications will not receive Council 

comment as a matter of policy, and that these applications will be processed by District of 

Kitimat administration.  

 

Accordingly, District of Kitimat administration has received an application for a temporary 

liquor license change, from [Applicant] (copy attached). Administration considered the 

potential for noise if the application is approved, the impact on the community if the 

application is approved, and whether the amendment may result in the establishment 

being operated in a manner that is contrary to its primary purpose. 

 

This letter is provided to advise that the District of Kitimat [objects/has no objections to] 

the [Applicant’s] application. 

 

Yours truly, 

 

 

Deputy Treasurer 

Manager of Licensing 

 

cc:  [Applicant] 
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COUNCIL REPORT
Date:

File:

To:

From

Re:

October 27,2017

1.3.1.5 t 7.5.2

Mayor and Council

Warren Waycheshen, Chief Administrative Officer

2018 Cannabis Legislation (Second Report) KITIMAT
A M!rv61 of ll€turc s[d lf,d(sfy

Recommendation:

Action: Council discuss the following report and provide direction to staff

Motion:
THAT Staff submit a report to the provincial government's consultation on cannabis
reform indicating:
a) the new legislation cannot result in a downloading of duties to Iocal

governments.
b) provincial and federal cannabis fee/tax revenues be shared with local

governments to offset additional costs.
(Others to be determined through discussion)

THAT a municipalworking group on cannabis legalization be established consisting
of the CAO, Department Heads and the RCMP.

THAT staff prepare Official Community Plan and zoning reviews for cannabis
fegaf ization in Qi 2018lor consideration.

THAT staff prepare a report with business licensing and fee options for cannabis
retail stores and production facilities in Ql 2018.

Backqround:

The following direction was provided at the October 16,2017 Regular meeting

"THAT on behalf of Council, staff prepare a written submlssion on the 2018
Cannabis Legislation before November 1, 2017.'

"THAT a written submission on the 2018 Cannabis Legislation be tabled until after
the webinar on October 25, 2017."

The federal government has tabled two pieces of legislation to legalize and regulate cannabis in

Canada. The bills: C45 - The Cannabis Act; and, C-46 An Act to amend the Criminal Code
(offences relating to conveyances) and to make consequential amendments to other Acts; are
expected to be adopted no later than July 2018.

The attached Appendix A provides background on the legislation. See page 2 for areas in which
the Province may impose additional standards.
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Two aspects of the incoming legislation will be considered in this report:

1. Responding to BC's request for matters that may be regulated by provinces and territories,
and

2. Timelines and general work plan for amending Kitimat bylaws and policies.

1. Provincial Consultation with Local Governments and the Public:
As proposed, the provinces and territories would license and oversee the distribution and sale of
cannabis, subject to federal conditions. Provinces and territories could also:

. lncrease (not lower) the minimum age in their province or territory;

. lower the personal possession limit;

. create additional rules for growing cannabis at home, such as lowering the maximum
number of plants per residence; and

o restrict where adults may consume cannabis (e.9., prohibiting smoking in public or in a
vehicle.

The Province of BC is seeking feedback on the following issues:

. mlnlmum age;
r p€rsoflal possession limit;
o public consumption;
. drug-impaireddriving;
o p€tsohal cultivation; and
. distribution and retail models

The provincial feedbacUsurvey is open until 4:00 pm on November 1,2017. The survey questions
are attached as Appendix B. Council members may complete the survey online as individuals.
Alternatively, Council may submit the survey as a group by adopting motions for each question;
however, this is not recommended as the survey provides a large range of options and it may be
difficult to reach consensus.

The Province's engagement website is http://engaqe. gov. bc. calBCcan nabisreq ulation/. The
survey is https ://interceptu m. com/s/en/BCCannabisRequlation

Council can also (or in addition to the survey) submit a report, five-page maximum, providing
advice or recommendations for developing the provincial regulatory framework for personal
cannabis use.

Appendix C (the Ministry of Public Safety and Solicitor General Discussion Paper) is intended to
provide an overview of areas for which the Province is requesting municipal and public input. Staff
recommend submitting a report outlining the District's position instead of answering survey
questions. The report can refer to any of the items below; staff also recommend raising the matter
of possible downloading of duties. For example, in the Framework for the Legalization and
Regulation of Cannabis in Canada, the task force recommends "oversight and approval" by local
authorities; but this could result in additional municipal costs for inspections and enforcement.
Council may also wish to propose provincial and federal cannabis fee/tax revenues be shared with
local governments to offset costs.
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ln summary, Council may wish to provide a District response to the following provincial queries
(General information is provided below. You may wish to review and consider the survey
questions in Appendix B, and information in Appendix C, before responding):

1. Keep adult minimum age at 18 (federal minimum), change to 19 (same as BC liquor) or an

older age (page 3 of 8 in Appendix C)?
2. Adult personal possession limit of 30 grams, or a lower amount (page 3 of 8, Appendix C)?
3. Youth personal possession limit of 5 grams (page 4 of 8 in Appendix C)?
4. Public consumption will be permitted at all, some or no outside public locations. The

discretion could be as wide as smoking in public to restricting to pub-like lounges (pages 4-
5 of 8 in Appendix C).

5. Drug-impaired driving will be updated with new federal legislation; however, the Province
could take steps to educate, increase enforcement, impose zero ot other tolerance for new

drivers, and take further impoundment measures (pages 5-6 of 8 in Appendix C).
6. Personal cultivation is proposed as allowing any adult to grow up to 4 plants, up to a

maximum height of 100cm, using seeds or seedlings from licensed producers. The
Province could use the federal rules or lower the number of plants, require that all plants

be grown indoors, or create a registration system for growers. lnterestingly, in the
Discussion Paper, it is mentioned that if BC does not implement any changes to personal

cultivation rules the province could authorize local governments to implement additional
rules (pages 6-7 of 8 in Appendix C).

7. Allowed distribution methods will be determined by each province or territory. The
Province of BC is considering three models for warehousing and distribution:
(1) government distribution; (2) private distribution overseen by provincial government
licensing, tracking and reporting, and, (3) direct distribution where federally licensed
producers deliver directly to retailers. Other models may be recommended if the three
above do not suffice in Council's opinion (page 7 of I in Appendix C).

8. Retail sales options include: public or private retailers or a mix of both types (similar to
alcohol sales); sales in dedicated stores or in places liquor is sold; or mail-order. Council
may also provide comment on considerations such as: where stores may be located, limits
to numbers or prohibition in certain areas; store hours; training and/or background checks
on store staff; whether only cannabis can be sold in the stores; and any other comments or
suggestions (page 8 of 8 in Appendix C).

Options - Council members mav individuallv fill o t the survev and:

1. Recomm ded Action: Provide direction for staff to prepare a written submission on
behalf of Council before November 1.

2. Provide direction for staff to fill out a survey on behalf of Council before November 1

3. Council may decide not to provide feedback to the Province.

2- Timeline and GeneralWork Plan for ino Kitimat Bvlaws and Policies:

Attached, as Appendix D, is the Federation of Canadian Municipalities' (FCM) Cannabis
Legalization Primer. The FCM Primer provides general information and, as July 2018 approaches
more detailed guidance will be forthcoming.

The FCM suggests the areas local governments will most actively regulate are: zoning, business
licensing, building code, municipal workplace safety (i.e. impairment at work sites), and impaired
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driving (this refers to public impairment which will be enforced by the RCMP). The FCM also
recommends setting up a municipal working group to assess the new legislation's impact.

Municioal Workinq Group
The proposed working group consists of: a) CAO and all Department Heads, and, b) RCMP
representative

Recommendation: THAT a municipalworking group on cannabis legalization be established
consisting of the CAO, Department Heads and the RCMP.

A more diverse group may be considered once there are provincial decisions on where cannabis
will be sold, distributed and able to be consumed. At this time it's proposed the emphasis be on
District-controlled processes and areas of responsibility. The provincial Ministry of Public Safety
and Solicitor General has established a joint provincial-local government committee which
includes 12 UBCM-appointed local government elected officials and staff and District staff will
monitor the committee's findings and recommendations.

Zonino / Official Communitv Plan:
To meet the July timeline staff recommends that zoning/OCP amendments receive first reading
and start the public hearing/consultation process in Q1 2018. Staff envision a report and working
session with Council similar to that which was recently used to review and evaluate zones where
liquor can be sold. This will be expanded to include areas where cannabis may be commercially
produced.

Recommendation: THAT staff prepare Official Community Plan and zoning reviews for
cannabis legalization in Q1 2018tor consideration.

Business Licensino:
Staff will review business licensing requirements and options for business licensing fees. Fees
must be set at roughly the cost to administer the regulations and a report made publicly available
with the fee determination.

Recommendation: THAT staff prepare a report with business licensing and fee options for
cannabis retail stores and production facilities in Q{ 2018.

Buildinq lnspection:
At this time we are not aware of any proposed changes to the Building Act or any other BC
legislation with respect to cannabis consumption or production. Staff will continue to monitor and
report back if anything requires Council direction.

Human Resources:
Workplace impairment policies will be updated to include cannabis as more information becomes
available. Staff expects draft models will be developed by human resource organizations and
legalfirms, and will update Kitimat policies as more information becomes available.

Options:

1. THAT the October 27,2017 report on cannabis legislation be received for information.

2. Another option as developed through discussion of Council
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Budoet lm nlications:

Dir. of nce

Budgeted: X Unbudgeted:

Expected revenues and expenses, if quantifiable, will be added to the 2018 budget process.
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Respectfully su
Warren n,

Chief Adm inistrative Officer











Legalizing and strictly 
regulating cannabis:  
the facts
The proposed Cannabis Act would create a strict legal 
framework for controlling the production, distribution,  
sale and possession of cannabis across Canada.

The Act seeks to:

 f restrict youth access to cannabis

 f protect young people from promotion or enticements 
to use cannabis

 f deter and reduce criminal activity by imposing serious 
criminal penalties for those breaking the law, especially 
those who import, export or provide cannabis to youth 

 f protect public health through strict product safety 
and quality requirements

 f reduce the burden on the criminal justice system

 f provide for the legal production of cannabis to reduce 
illegal activities 

 f allow adults to possess and access regulated, quality 
controlled legal cannabis 

 f enhance public awareness of the health risks associated 
with cannabis

The current program for accessing cannabis for medical 
purposes would continue under the new Act.

Cannabis will remain illegal as the bill moves through  
the legislative process. If it is approved by Parliament, the 
bill could become law with a target date of no later than  
July 2018.

Restricted access
The Cannabis Act proposes many rules that would protect 
youth from accessing cannabis.

Protecting youth
No person could sell or provide cannabis to any young person 
under the age of 18.

In addition, the Act would create 2 new criminal offences, 
with maximum penalties of 14 years in jail, for:

 f giving or selling cannabis to youth, and

 f using a youth to commit a cannabis-related offence

In order to prevent youth from using cannabis, the Act 
would also prohibit:

 f products that are appealing to youth

 f packaging or labelling cannabis in a way that makes 
it appealing to youth

 f selling cannabis through self-service displays or vending 
machines

 f promoting cannabis, except in narrow circumstances 
where the promotion could not be seen by a young person

Penalties for violating these prohibitions include a fine up 
to $5 million or 3 years in jail.

The Government has also committed $9.6 million to a 
comprehensive public awareness campaign to inform 
Canadians, especially youth, of the health and safety risks 
of cannabis consumption, and to surveillance activities. 

Controlled access
Should the Cannabis Act become law in July 2018, adults 
who are 18 years old or older would be able to legally:

 f possess up to 30 grams of legal dried cannabis or 
equivalent in non-dried form

 f share up to 30 grams of legal cannabis with other adults

 f purchase dried or fresh cannabis and cannabis oil from 
a provincially-licensed retailer

 f In those provinces that have not yet or choose not to 
put in place a regulated retail framework, individuals 
would be able to purchase cannabis online from a 
federally-licensed producer.

 f grow up to 4 cannabis plants, up to a maximum height 
of 100cm, per residence for personal use from licensed 
seed or seedlings
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LEGALIZING AND STRICTLY REGULATING CANNABIS: THE FACTS2

 f make cannabis products, such as food and drinks, at 
home provided that organic solvents are not used

Other products, such as edibles, would be made available  
for purchase once appropriate rules for their production and 
sale are developed.

Strict regulation
The federal, provincial and territorial governments would share 
responsibility for overseeing the new system.

The federal government’s responsibilities would be to:

 f set strict requirements for producers who grow and 
manufacture cannabis

 f set industry-wide rules and standards, including:

 f the types of cannabis products that will be 
allowed for sale

 f packaging and labelling requirements for products

 f standardized serving sizes and potency

 f prohibiting the use of certain ingredients

 f good production practices

 f tracking of cannabis from seed to sale to prevent 
diversion to the illicit market

 f restrictions on promotional activities

The provinces and territories would license and oversee the 
distribution and sale of cannabis, subject to federal conditions. 
They could also:

 f increase the minimum age in their province or territory 
(but not lower it)

 f lower the possession limit in their jurisdiction

 f create additional rules for growing cannabis at home, 
such as lowering the number of plants per residence 

 f restrict where adults can consume cannabis, such as 
in public or in vehicles

Criminal penalties
The Cannabis Act proposes offences targeting those acting 
outside the legal framework, such as those involved in 
organized crime. 

Penalties would be set in proportion to the seriousness of  
the offence. Sanctions would range from warnings and tickets 
for minor offences to criminal prosecution and imprisonment 
for more serious offences.

Offence Penalties

Illegal distribution or sale

 f Tickets for 
small amounts

 f Up to 14 years in jail

Possession over the limit

 f Tickets for 
small amounts

 f Up to 5 years in jail

Production of cannabis 
beyond personal cultivation 
limits or with combustible 
solvents

 f Tickets for 
small amounts

 f Up to 14 years in jail

Taking cannabis across 
Canada’s borders

 f Up to 14 years in jail

Further penalties related to cannabis-impaired driving have been 
put forward in the proposed drug-impaired driving legislation. 

The proposed Cannabis Act is informed by the recommendations 
of the Task Force on Cannabis Legalization and Regulation.
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Cannabis Legalization and 
Regulation in British Columbia 
Discussion Paper
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Introduction 
In 2015, the federal government committed to legalizing non-medical cannabis in Canada. On June 30, 
2016, it established the Task Force on Cannabis Legalization and Regulation (the Task Force) to consult 
and advise on the design of a new legislative and regulatory framework. The Task Force report was 
released on December 13, 2016, and provides a comprehensive set of recommendations for 
governments to consider. 

On April 13, 2017, the federal government introduced Bill C-45, the Cannabis Act and Bill C-46 (the Act 
to amend the Criminal Code), in the House of Commons. The Bills are currently making their way 
through the parliamentary process. Bill C-46 amends the Criminal Code to simplify and strengthen its 
approach to alcohol and drug impaired driving, and the federal government plans to move quickly to 
bring the amendments into force once the Bill receives Royal Assent.  

The federal government plans to bring Bill C-45 into force in July 2018; this will make non-medical 
cannabis legal in Canada as of that date. Bill C-45 is largely based on the recommendations of the Task 
Force. It seeks to balance the objectives of providing access to a regulated supply of cannabis, 
implementing restrictions to minimize the harms associated with cannabis use, and reducing the scope 
and scale of the illegal market and its associated social harms. 

The federal government’s decision to legalize cannabis creates a corresponding need for provincial and 
territorial governments to regulate it. While the federal government intends to assume responsibility for 
licensing cannabis producers and regulating production and product standards, provinces and territories 
will be responsible for many of the decisions about how non-medical cannabis is regulated in their 
jurisdictions.  These include, but are not limited to: distribution and retail systems; compliance and 
enforcement regimes; age limits; restrictions on possession, public consumption and personal 
cultivation; and amendments to road safety laws. 

As it considers these important decisions, the BC Government wants to hear from local governments, 
Indigenous governments and organizations, individual British Columbians, and the broad range of other 
stakeholders that will be affected by cannabis legalization. 

This discussion paper has been prepared to help inform this public and stakeholder engagement. It 
addresses a number of key policy issues for BC, including minimum age, public possession and 
consumption, drug-impaired driving, personal cultivation, and distribution and retail. It draws heavily 
from the analysis of the Task Force, and identifies policy options to consider in developing a BC 
regulatory regime for non-medical cannabis. 

Note that this paper does not address regulation of medical cannabis. For now, the federal government 
has decided to maintain a separate system for medical cannabis.  The Province has a more limited role in 
the medical cannabis system, and the policy issues and policy choices available are very different, in part 
because of a history of court cases related to the Canadian Charter of Rights and Freedoms. 

https://www.canada.ca/en/services/health/marijuana-cannabis/task-force-marijuana-legalization-regulation/framework-legalization-regulation-cannabis-in-canada.html
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Minimum Age 
While Bill C-45 establishes a minimum age of 18 years to buy, grow, and publicly possess up to 30 grams 
of non-medical cannabis, provinces and territories can choose to establish a higher minimum age in 
their jurisdictions. This is consistent with the Task Force recommendations. 

• BC could accept the federal minimum age of 18. However, the minimum age to buy tobacco and 
alcohol in BC is 19. 19 is also the BC age of majority, when minors become legal adults. In 
addition, since significant numbers of high school students turn 18 before they graduate, a 
minimum age of 18 could increase the availability of cannabis to younger teens. 

• BC could set the minimum age at 19. This would be consistent with the minimum ages for 
tobacco and alcohol, and with the BC age of majority. 

• BC could set the minimum age at 21 or higher. Emerging evidence suggests that cannabis use 
could affect brain development up to age 25. As a result, many health professionals favour a 
minimum age of 21. 

However, as the Task Force recognized, setting the minimum age too high could have 
unintended consequences. Currently, persons under 25 are the segment of the population most 
likely to use cannabis. The greater the number of young users who cannot buy legal cannabis, 
the more likely that there will continue to be a robust illegal market where they can continue to 
buy untested and unregulated cannabis. 

Finally, it’s important to note that a legal minimum age is not the only tool to discourage cannabis use 
by young persons. As an example, public education campaigns that provide information about how 
cannabis use can limit academic performance and future opportunities have been found to be effective. 

Personal Possession - Adults 
Bill C-45 establishes a 30 gram limit on public possession of dried cannabis. Practically, this means that 
this is the maximum amount that an adult could buy and take home at any one time (for context, one 
joint typically contains between .33g to 1g of cannabis). The legislation also sets possession limits for 
other forms of cannabis (e.g. oils, solids containing cannabis, seeds) and the federal government intends 
to add other types of cannabis products (e.g. edibles) by regulation at a later date.  

The 30 gram limit is consistent with the Task Force recommendation and with public possession limits in 
other jurisdictions that have legalized non-medical cannabis. The reason for public possession limits is 
that possession of large amounts of cannabis can be an indicator of intent to traffic, so a public 
possession limit can help law enforcement to distinguish between legal possession for personal use, and 
illegal possession for the purpose of trafficking. 

Provinces and territories cannot increase the public possession limit, but they can set a lower limit. 
However, a consistent possession limit across the provinces and territories would be easier for the 
public to understand and comply with. 
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Personal Possession – Youths 
While persons under 18 will not be able to buy or grow cannabis under Bill C-45, they are not prohibited 
from possessing up to 5 grams of dried cannabis or equivalent amounts for other cannabis products. 
This is consistent with the Task Force report, which took the position that youth should not be 
criminalized for possession of relatively small amounts of cannabis. However, provinces and territories 
can establish laws that prohibit possession by persons under an established provincial minimum age. 
Such a provincial law would not result in a criminal conviction and would be similar to how BC deals with 
alcohol – persons under 19 are prohibited from possessing alcohol, and a law enforcement officer can 
confiscate it and has the option of issuing a ticket. 

Public consumption 
Bill C-45 will amend the federal Non-smokers’ Health Act to prohibit cannabis smoking and vaping in 
certain federally-regulated places (e.g. planes, trains), but regulation of public consumption of cannabis 
will otherwise fall within provincial and territorial jurisdiction.  

BC can restrict where non-medical cannabis can be consumed, and can place different restrictions on 
different types of consumption (e.g. smoked, eaten). If BC does not legislate restrictions on public 
consumption by the time Bill C-45 comes into force, it will be legal to smoke, vape, and otherwise 
consume cannabis in public, including in places where tobacco smoking and vaping are forbidden. 

For the purpose of considering potential restrictions on public consumption, it may be helpful to 
consider cannabis smoking and vaping separately from other forms of consumption. 

Cannabis Smoking and Vaping 
The Task Force recommended that current restrictions on public tobacco smoking be extended to 
cannabis. In BC, both tobacco smoking and vaping are currently prohibited in areas such as 
workplaces, enclosed public spaces, on health authority and school board property, and in other 
prescribed places such as transit shelters, and common areas of apartment buildings and community 
care facilities. 

BC has a number of options to consider: 

• BC could extend existing restrictions on tobacco smoking and vaping to cannabis smoking and
vaping – under provincial law, adults would then be allowed to smoke or vape cannabis
anywhere they can smoke or vape tobacco. Depending on the regulatory scheme established by
the Province, local governments may also be able to establish additional restrictions, such as
prohibiting cannabis smoking and vaping in public parks.

• BC could prohibit public cannabis smoking altogether, but allow cannabis vaping wherever
tobacco smoking and vaping are allowed. Compared to smoking, vaped cannabis has a reduced
odour and is less likely to be a nuisance to passersby. In addition, banning public cannabis
smoking could help avoid normalizing cannabis use.
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• BC could also prohibit public cannabis smoking and vaping altogether and establish a licensing
scheme to allow designated consumption areas, e.g. cannabis lounges. However, it is unlikely
that such a licensing scheme could be implemented in time for legalization.

Other forms of consumption: 
While edible, drinkable, and topical forms of cannabis will not be commercially available immediately 
upon legalization, the federal government intends to regulate the production and manufacturing of 
these products for sale at some point. In addition, adults will be allowed to make their own edible 
and other products at home. 

Public consumption of non-inhaled forms of cannabis would be very difficult to detect and enforce. 
While BC could legislate restrictions on public consumption of these forms of cannabis, it may be 
more practical to rely on public intoxication and disorderly conduct laws to manage intoxication 
issues related to public consumption. 

Drug-impaired Driving 
With 17% of British Columbians reporting cannabis use within the previous year1, we know that it’s very 
likely that a number of British Columbians are already driving with cannabis in their system, whether 
they are impaired or not. In 2016, drugs (cannabis or otherwise) were a contributing factor in fewer than 
8% of BC road fatalities; however, legalization raises legitimate concerns about the potential for 
cannabis-impaired driving to increase, and make our roads less safe. 

Drug-impaired driving is already prohibited under the Criminal Code, but Bill C-46 would overhaul 
existing impaired driving provisions and specifically address cannabis impairment. The amendments will 
provide authority for the federal government to set a blood tetrahydrocannabinol (THC) limit beyond 
which a person can be criminally charged with cannabis-impaired driving. This is similar to the blood 
alcohol limits in place for alcohol-impaired driving. 

The proposed federal criminal penalties for drug-impaired driving range from a minimum of a $1,000 
fine to up to a maximum of 10 years in jail.  

In BC, police who stop an alcohol-impaired driver can charge the driver criminally, but they also have the 
option of issuing an Immediate Roadside Prohibition (IRP) or an Administrative Driving Prohibition (ADP) 
under the BC Motor Vehicle Act. Sanctions can include licence prohibitions, monetary penalties, vehicle 
impoundment, and license reinstatement fees. These programs have been very effective in reducing the 
number of road fatalities on BC roads. 

While the IRP and ADP schemes do not currently apply to drug-impaired driving, police officers in BC do 
have the option to issue a 24-hour roadside prohibition to a suspected drug-affected driver, with or 
without a criminal charge. 

1 Canadian Tobacco, Alcohol and Drugs Survey, 2015 

http://www2.gov.bc.ca/assets/gov/driving-and-transportation/driving/publications/factsheet-immediate-roadside-prohibition.pdf
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One key challenge is that unlike with blood alcohol, there is not enough scientific evidence to link a 
particular blood THC level with impairment. In fact, it is known that THC can remain in the blood after 
any impairment has resolved, particularly for frequent users.  An IRP or ADP-type scheme would 
therefore have to rely on other ways to assess impairment, such as a Standard Field Sobriety Test (SFST) 
conducted by a trained police officer, or evaluation by a Drug Recognition Expert (DRE). The approval of 
oral fluid screening devices and/or the setting of per se limits by the federal government could also 
influence the introduction of an administrative regime for drug-impaired driving.  

BC could consider one or more of the following to address the risk that cannabis legalization could lead 
to increased impaired driving: 

• BC could launch a public education and awareness campaign to inform British Columbians about
the risks and potential consequences of cannabis-impaired driving.

• BC could set a zero-tolerance standard in respect of blood THC content for drivers in the
Graduated Licensing Program (drivers with an “L” or “N” designation) and/or for drivers under a
specific age threshold.

• BC could invest in SFST and DRE training for more police officers.

• BC could expand the IRP and/or ADP programs to include drug-impaired driving.

Personal Cultivation 
Bill C-45 allows adults to grow up to 4 cannabis plants per household, up to a maximum plant height of 
100 centimetres. Bill C-45 does not place restrictions on where plants can be located (indoor vs. 
outdoor) and does not require home growers to put any security measures in place, but it is open to 
provinces and territories to establish such restrictions. 

In considering personal cultivation, the Task Force acknowledged concerns about risks such as mould, 
fire hazards associated with improper electrical installation, use of pesticides, and risk of break-in and 
theft. However, it noted that these concerns were largely shaped by experience with large scale illegal 
grow operations, and found that on balance, allowing small-scale home cultivation of up to four plants 
was reasonable. 

The Task Force recognized the need for security measures to prevent theft and youth access, and for 
guidelines to ensure that cannabis plants are not accessible to children. The Task Force also suggested 
that local authorities should establish oversight and approval frameworks, such as a requirement that 
individuals be required to notify local authorities if they are undertaking personal cultivation. 

In thinking about possible restrictions on personal cannabis cultivation, it may be helpful to keep in mind 
that it is legal in Canada to grow tobacco and to produce wine or beer at home for personal use with 
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very few restrictions. In particular, the law does not require specific security measures to prevent theft, 
or access by children and youth.2 

BC has several options to consider regarding restrictions on home cultivation of non-medical cannabis: 

• BC could adopt a lower limit than 4 plants per household for non-medical cannabis cultivation.

• BC could set restrictions regarding where and how non-medical cannabis can be grown at home.
For example, it could: prohibit outdoor cultivation; allow outdoor cultivation but require that
plants not be visible from outside the property; and/or require that any outdoor plants be
secured against theft.

• BC could establish a registration requirement for persons who want to grow non-medical
cannabis at home. However, there would be significant costs associated with administering a
registration requirement, and the benefits may be questionable, since those who do not plan to
comply with laws on home cultivation may be unlikely to register in the first place.

• If BC decides not to implement one or more of the above measures, local governments could be
authorized to do so.

Distribution Model 
Under Bill C-45, each province or territory will decide how cannabis will be distributed in its jurisdiction. 
Distribution is the process by which goods are supplied to retailers that sell to consumers. Distributors 
are often called wholesalers. 

There are three basic models for the warehousing and distribution of cannabis to retailers in BC: 
government, private, or direct. 

• Government distribution – In this model, government would be responsible for warehousing
and distribution of cannabis. Licensed producers would send cannabis products to a government
distributor, which would then fill orders from cannabis retailers. Government distribution allows
for direct control over the movement of cannabis products, but requires significant up-front
investment and set-up. The Task Force heard strong support for government distribution, noting
that it has proven effective with alcohol.

• Private distribution – In this model, one or more private businesses could be responsible for the
physical warehousing and distribution of cannabis. However, significant government oversight
would be required in the form of licensing, tracking and reporting requirements, as well as
regular audits and inspections.

• Direct distribution – In this model, the province would authorize federally licensed producers to
distribute their own products directly to retailers. This model would also require significant

2 Parents have a general legal duty to supervise and keep their children safe, but the law does not create specific 
requirements to protect children from all of the potential dangers that may be present in a home (e.g., alcohol, 
prescription drugs, and poisons). 
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government oversight and could make it challenging for smaller producers to get their products 
to market. 

Retail 
Under Bill C-45, each province or territory will decide the retail model for cannabis in its jurisdiction. 
Recognizing that the July 2018 timeline may not give provinces or territories enough time to establish 
their retail regimes before legalization, the federal government will implement an online retail system as 
an interim solution. 

BC has a number of options for retail: 

• BC could establish a public or private retail system, or potentially a mix of both, as currently
exists for alcohol.  A public system would require significant up-front investment in retail
infrastructure, but there could also be additional revenue generated from retail sales.  A private
system would require a more robust licensing, compliance and enforcement system, but the
associated costs could be recovered through licensing fees.

In a private retail system, it could be possible to allow some existing illegal dispensaries to
transition into the legal system; in a public system such as that planned in Ontario, this would
not be possible.

• BC could require that cannabis be sold in dedicated storefronts, or it could allow cannabis to be
sold out of existing businesses such as liquor stores or pharmacies.

One public health concern about co-locating cannabis with other products is that it could expose
significant numbers of people to cannabis products who might not otherwise seek them out;
this could contribute to normalization or more widespread use. In addition, the Task Force
strongly recommended against allowing co-location of alcohol or tobacco sales with cannabis,
but recognized that separating them could be a challenge in remote communities where a
dedicated cannabis storefront might not be viable.

• BC could establish a direct-to-consumer mail-order system.  This could help provide access to
legal cannabis for those in rural and remote locations and persons with mobility challenges.

Conclusion 
Cannabis legalization presents complex policy challenges for the Province.  We expect that, as in other 
jurisdictions that have legalized, it will take several years to develop, establish, and refine an effective 
non-medical cannabis regime that over time eliminates the illegal market.  The information gathered 
through this engagement will inform the Province’s policy decisions. We appreciate your interest and 
feedback. 
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1. Federal Legislative Overview

On April 13, 2017, the federal government tabled two bills to legalize and regulate cannabis 
in Canada:

• Bill C-45, The Cannabis Act, addresses the regulation, sale and cultivation of
recreational cannabis.

• Bill C-46, An Act to amend the Criminal Code (offences relating to conveyances,
focuses on strengthening impaired-driving measures).

This new legislation flows from the work of the federal Task Force on the Legalization and  
Regulation of Cannabis. FCM brought the municipal perspective to that process, grounding 
our advocacy in four broad principles:

• Consultation and communication with municipalities during the development and
implementation of a cannabis legalization framework.

• Respect for municipal authority in the development of local implementation plans for
production, distribution and consumption within their boundaries.

• Coordinated implementation and enforcement of the cannabis legalization framework
across all orders of government.

• Fair distribution of new revenue streams, set in partnership among orders of government.
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The federal government intends to enact both pieces of legislation by July 2018. This 
means that all orders of government must begin their internal process immediately to 
ensure that regulations, laws and by-laws are in place by the time the federal cannabis 
legislation comes into force. 

For implementation to be safe, timely and effective, clear coordination between all orders 
of government is essential. FCM and the municipal sector are taking a proactive approach 
toward cannabis implementation, as much as feasible, to help ensure that the municipal 
sector is well prepared for the July 2018 legalization.

2. Timelines
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Federal:
The federal government will be responsible for regulating the production of cannabis, as well as 
setting the rules and parameters around possession limits, trafficking, advertising, the tracking of 
seed to sale, establishing minimum age limits, personal cultivation and the continued oversight 
of the medical cannabis regime.

Provincial/territorial:
Provinces and territories will likely govern many aspects of the legalization framework, including 
wholesale and retail distribution, the selection of a retail distribution model and workplace 
safety. Provinces will also have discretion to set higher age limits or more restrictive possession 
limits.

Municipal:
Municipal regulations stem from the frameworks set out by provinces and territories. Bills C-45 
and C-46 provide latitude to provinces and territories to develop their own rules and regulations 
around the distribution and consumption of fresh or dried cannabis, cannabis oil, plants and 
seeds. 

For municipalities, this means that local jurisdiction could vary in a number of ways. Still, there  
are common elements across the country for which municipalities are responsible. Based on the  
pan-Canadian analysis conducted to date, municipalities are likely to be most active in the areas 
of zoning, business licensing, building code, municipal workplace safety and enforcement of  
regulations around public consumption and impaired driving. 

Please consult your own provincial or territorial government for a more precise outline of 
responsibilities in your jurisdiction.

Shared areas of responsibility:
What is much less clear is the role municipalities will play in areas of shared responsibility.  
Depending on how the legislation and regulations are shaped in the coming months, there  
could be shared jurisdictional responsibility in areas such as public consumption, rules for retail 
locations, home cultivation, taxation from cannabis sales, public education, public health and  
law enforcement. The extent to which municipalities will have access to federally regulated  
production facilities also remains unclear.

3. Jurisdictional Responsibilities
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Cannabis legalization will have specific impacts for municipalities, and the timelines are 
short. Below is a list of considerations and actions that your municipal councils and staff 
may wish to start considering now to be better prepared for July 2018. 

Assemble a municipal working group on cannabis  
legalization that includes members of relevant municipal divisions (police,  
fire services, building code, city planning, municipal licensing and standards, public 
health, social services, communications, law etc.) to discuss municipal considerations 
and identify gaps. This will be particularly important as more federal, provincial and 
territorial information on the issue becomes available. Recognizing the wide-ranging 
impact cannabis legalization will have on departments and services, many municipal 
jurisdictions have assembled an interdepartmental working group as a first step on 
the road toward legalization. In very small municipalities, there may not be the human 
resource capacity to bring such a group together. In this case, information sharing  
in collaboration with your provincial or territorial association or bringing the issue  
forward at your local government association meetings could be alternative options.   

Engage with your province or territory early through your  
provincial or territorial municipal association. Ensure that there is an open line of  
communication and that you are on the same page about areas of shared  
jurisdictional responsibility. This could include impaired driving, public education,  
taxation, business licensing, public consumption, and land use/zoning. 

Having a good understanding of the provincial, territorial and federal rules as they  
become law will help provide municipalities with clear direction on where you will  
and will not have jurisdiction.

4. Where to Begin
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Most provinces and territories have already begun to consult with municipalities and the 
public about the impact of the upcoming cannabis legalization. Your municipality or  
your PTA can engage in this process, raise municipal concerns and communicate back 
important information to your council and staff. 

Seek legal advice. Given the complicated multi-jurisdictional nature of cannabis
legalization, your municipality may want to seek legal advice. FCM will also be developing 
more detailed guidelines. But this tool will be designed to complement, not replace, legal  
advice that is tailored to the needs of your community.

Seek appropriate municipal approvals. Think about your municipality’s
approval processes and how they will align with provincial/territorial processes.  
Start planning now.

Establish a timeline and work plan. Take a look at your municipal agenda
and develop a work plan that takes the need for public consultation into account. Align 
this with your province or territory’s timeline for implementation. 

Engage the public and other key stakeholders, including 
industry. There is a lot of public concern about cannabis legalization. People are going
to have questions. Ways to engage the public in this process will vary, but could include:

• A formal public consultation process

• Conducting a public hearing of Council

• Using online surveys, public meetings and targeted stakeholder consultations

• Social media

Make sure to keep public engagement focused on issues that fall under specific municipal  
jurisdiction.

Cannabis Legalization Primer: How Municipalities Can Get Ready
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Assess which by-laws and other municipal programs require  
adjustment or creation. Cannabis legalization may require amendments to  
existing municipal by-laws, such as those around land-use. It may also mean new by-laws 
will have to be enacted, which could include those for business licensing. Here are the 
most common areas of by-law amendment/creation for consideration, as identified by 
municipalities that have been highly engaged with federal and provincial governments 
throughout the legalization process:

• Land use planning/zoning. This clear area of municipal jurisdiction could be used 
to regulate where licensed recreational cannabis dispensaries can operate. Land use 
planning by-laws can limit dispensaries’ proximity to schools and playgrounds. They 
can also define and classify cannabis retail and lounge facilities (if these are allowed in 
your province/territory) distinctly from other zoning categories such as general retail  
where alcohol sale is permitted. Municipalities will also have to work with the federal 
government on zoning/land use planning for production facilities. The government 
has also signalled it will work on regulations for cannabis edibles once the regime is 
established for fresh/dried cannabis,  seeds and oils. How edibles will be managed 
under municipal zoning by-laws and regulated by your province or territory may be  
an issue to discuss when reviewing potential local impact. 

• Public consumption. Direction as to where people can consume cannabis will come 
through provincial and territorial legislation. This is much like laws across the country 
that place restrictions on smoking cigarettes and drinking alcohol in public places.  
We encourage youto engage with your respective province or territory regarding the 
parameters of public consumption of recreational cannabis, including edibles, and 
then develop corresponding by-laws.

• Business licensing. Through business licences, municipal authorities can set individual 
requirements for businesses Business licensing can also correspond to related by-laws 
such as those for nuisance or zoning. For example, only a properly zoned building 
could obtain the required municipal business licence authorizing the sale of federally  
regulated cannabis. While density requirements are generally addressed through  
zoning, setting the maximum number of locations of cannabis retail stores could be  
a business licensing issue, as is sometimes the case with adult entertainment stores  
in many municipalities. 

• Human resources policies. You will need to ensure that workplace drug and alcohol 
policies for municipal staff will comply with provincial or territorial changes with  
regard to cannabis.    

• Enforcement and policing. Municipally-delivered police and by-law services will have 
to make the necessary adjustments to respond to new federal and provincial laws, as 
well as municipal by-laws. This could range from issues such as developing protocols 
and parameters around issuing tickets related to cannabis consumption, to the new 
training and enforcement of new impaired driving rules.
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• Public education. Municipalities developed anti-smoking campaigns for tobacco use 
as part of local efforts to improve public health. It is likely that the municipal sector  
will want to focus their education efforts on areas of municipal jurisdiction. This  
would include where people can and can’t consume cannabis at public events and on 
municipally-owned property such as parks and recreation facilities. Coordination with 
other orders of government on the development of public education campaigns could 
help streamline efforts, capitalize on external funding or expertise where it exists, and 
ensure consistent messaging.

• Public health. Depending on the size of your municipality, local public health officials 
will want to consider how cannabis legalization will change and impact the public 
health mandate.

Can you revise or develop municipal by-laws immediately, 
even if federal or provincial/territorial regulations are not 
ready yet?
Recognizing the short time municipalities have to prepare for cannabis legalization and 
the amount of time it takes to develop by-laws, there are a few things your municipality 
can do to prepare for cannabis legalization now. Some questions to ask:

• What requires clear regulatory direction from the provincial/territory? 

• What is being deferred federally until a later time?

Some initial steps that can begin immediately include:

• Passing a motion in council directing municipal staff to prepare options for land-use 
by-law amendments in anticipation of direction from other orders of government.

• Conducting research on the local impacts of cannabis legalization and implications for  
municipal governments. 

• Engaging with your province or territory through provincial/territorial municipal  
associations or directly in a PT consultation process.

• Creating a timeline and work plan.

• Scoping out the anticipated municipal roles and responsibilities into phases—by-laws 
required for Day One of legalization, by-laws required based on further provincial/ 
territorial regulatory direction, and by-laws to be addressed further along in the  
process (e.g. cannabis edibles).

Edmonton for example, began their work by preparing amendments to their zoning by-law. 
The definition of a “major home-based business” was changed to clarify that cannabis 
sales, production and distribution were excluded from this type of business classification.
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Establish areas where your municipality cannot proceed 
without federal or provincial/territorial direction and  
authority. There are several areas where municipalities say they cannot advance  
cannabis legalization until other orders of government provide direction. This may include:

• Decision areas that are solely the jurisdiction of a province or territory such as cannabis  
distribution, or areas of shared jurisdictional responsibility such as enforcement of  
impaired driving, or First Nation and municipal boundary overlap. 

• The type of distribution model—Crown Corporation or retail model?

• Rules to prevent existing illegal dispensaries from claiming that they deserve to be  
“grandfathered” into the licensing system. 

• Business licences—a new application process and new business licences will be  
required depending on what provinces/territories decide concerning where cannabis 
can be purchased and consumed.

• Business licenses—a new application process and new business licences will be  
required depending on what provinces/territories decide concerning where cannabis 
can be purchased and consumed.

• Home cultivation – it is unclear what the role for municipalities will be in regulating this. 

• Cost and scope of impaired driving detection training.

• Type of equipment to detect impaired driving.

• Distribution of tax revenue.

• Support for implementation costs.

In Ontario, municipalities are waiting for the province to decide whether cannabis will be 
sold through a Crown Corporation or a regulated retail model. In the case of a Crown  
Corporation, municipalities would not licence cannabis retailers and would have no land 
use jurisdiction as to where sales or production could be located. However, if the regulated 
retail model is used, municipalities would be required to regulate the location of retail  
outlets through existing municipal zoning by-laws.
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Calculate cost estimates and make a financial plan. Once we 
know more about what the municipal role will look like in this process, it will be time to 
plan for staffing and other costs, including public education, public engagement, staff 
training, administration and enforcement.

Develop draft by-law amendments. Municipal legal affairs departments 
or by-law services groups, with the help of outside legal expertise if necessary, can now 
prepare text amendments to regulate cannabis-related activities. Some of this may begin  
without authority or direction from other orders of government. Some municipalities in 
Canada have developed a phased approach to this work, where by-law development 
occurs in different stages as the guidance and direction from other orders of government 
becomes available.  

It can take time to develop by-laws, conduct public engagement and fit hearings into  
a busy council schedule. We recommend thinking about these processes early and  
assessing whether certain aspects of the work can begin immediately. Also consider  
the time businesses need to gain necessary municipal approvals and licences to be  
ready to open for when the federal cannabis legislation comes into force.

Presenting amendments to Council and obtaining Council 
approval. Each by-law that requires amending will need to go before council for 
approval. Ensuring that your municipal council is well informed and ready to approve the 
series of amendments regarding cannabis legalization is an obvious, but important step 
in the process. For this stage, it is important to look ahead in the municipal calendar and 
establish how by-law amendments are organized and when they will go before council  
for decision. 

Public education, internal training and enforcement. Educating  
the public and ensuring there is consistent and fair enforcement of the new cannabis 
rules will be important. Institutional change of this nature will also require internal training 
in order to properly prepare your own staff for the new federal, provincial/territorial and 
municipal rules.
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DISTRICT OF KITIMAT 

BYLAW NO. 1919 

A BYLAW TO AMEND THE KITIMAT MUNICIPAL CODE WITH RESPECT TO CANNABIS 
RETAIL AND PRODUCTION 
 ________________________________________________________________________________  

WHEREAS The BC Local Government Act allows a local government to divide portions of the 
municipality into zones and regulate the use of land within zones; 

AND WHEREAS Kitimat Council deems it appropriate to prohibit the retail sales of Cannabis 
and to allow the production of Cannabis in certain zones by amending the Kitimat Municipal 
Code; 

NOW THEREFORE the Council of the District of Kitimat, in open meeting assembled, ENACTS 
AS FOLLOWS: 

1. This bylaw may be cited as ‘Cannabis Retail and Production Zoning Amendment 
BYLAW NO. 1919, 2018’ 
 

2. Part 9 – PLANNING, Division 1 – General, Subdivision 1 – Interpretation is amended to 
the following:  
 
1.1.1 Definitions 

“Cannabis” means a cannabis plant, including: 

a. Any part of a cannabis plant, including the phytocannabinoids produced 
by or found in such a plant, regardless of whether that part has been 
processed or not processed; 

b. Any substance or mixture of substances that contains or has on it any 
part of a cannabis plant; and 

c. Any substance that is identical to any phytocannabinoid produced by, or 
found in a cannabis plant, regardless of how the substance was 
produced obtained; 

but does not include: 

a. A non-viable seed of a cannabis plant; 
b. A mature stalk, without any leaf, flower, seed or branch, of a plant; 
c. Fibre derived from a cannabis stalk; and 
d. The root or any part of the root of such a cannabis plant. 

 

“Cannabis Production” means a use that involves the commercial processing, 
storage and distribution of Cannabis, including licensed producers regulated 
under applicable provincial or federal legislation. 

“Cannabis Retail” means the barter or sale of Cannabis, or any products 
containing or derived from Cannabis. 

3. Part 9 – PLANNING, Division 2 – Zoning, Subdivision 1 – General is amended to insert a 
new section 4 with the following and renumbering of the remaining section of the Code, 
updating relevant references:  

9.2.1.4  

“No person shall use any land or building for the use of Cannabis Retail, and 
except as specifically permitted by this Bylaw no person shall use any land or 
building for the use of Cannabis Production.” 

4. Part 9 – PLANNING, Division 6 – Industrial Zoning, Subdivision 2 – M1 Manufacturing 
Zone is amended to include a new permitted use, placed in alphabetical order:  

9.6.2.1  Permitted Uses 

• Cannabis Production 
 
 
 



5. Part 9 – PLANNING, Division 6 – Industrial Zoning, Subdivision 3 – M2 Service Centre 
General Zone is amended to include a new permitted use, placed in alphabetical order:  

9.6.3.1  Permitted Uses 

• Cannabis Production 
 

6. Part 9 – PLANNING, Division 6 – Industrial Zoning, Subdivision 4 – M2-A Service Centre 
Commercial Zone is amended to include the following:  

9.6.3.1  Permitted Uses 

• All uses in M2 Zone, excluding Cannabis Production 
 

7. This bylaw shall come into force and be binding on all persons from the date of adoption. 

 

READ a first time this  day of   , 2018. 

READ a second time this   day of    , 2018. 

A PUBLIC HEARING was held this          day of    , 2018. 

READ a third time this    day of    , 2018. 

FINALLY ADOPTED this   day of     , 2018. 

 
 
MAYOR    _______________________________  

               Philip Germuth 

 

CORPORATE OFFICER    _______________________________  

          Debbie Godfrey 

 







PUBLIC HEARING 28 MAY 2018  
Zoning Amendment, Bylaw No. 1919 

 
What:  A public hearing will be held on Monday, 28 May at 5:00 pm in the Joanne 

Monaghan Room, Riverlodge Recreation Centre, 654 Columbia Avenue West to 
receive comments on zoning changes proposed in “Amendment to Kitimat 
Municipal Code with Respect to Cannabis Retail and Production, Bylaw No.1919” 

What changes? Kitimat Council is considering zoning amendments with respect to cannabis 
production and retail sales.  Bylaw No.1919 defines “Cannabis Production” as a 
land use and will permit this land use on lots zoned: 

 M1 Manufacturing; 
 M2 Service Centre; and 
 M2-B Service Centre Industrial. 
 

   Cannabis Production will be prohibited in all other zones.  

Bylaw No. 1919 will define “Cannabis Retail” as a land use and will prohibit this 
land use in all zones.  

Although the bylaw proposes to regulate cannabis production and prohibit retail 
sales, this is a short-term measure until the federal and provincial governments 
adopt legislation and regulations (i.e., the rules) to govern the production, 
distribution, possession and sale of cannabis.  The District of Kitimat (DOK) will 
review local regulations regarding retail sale locations and areas for commercial 
production once senior government work is complete. 

When can I speak? Anyone wishing to comment on this bylaw may provide written comment to  
Mayor & Council c/o 270 City Centre, V8C 2H7; fax 250-632-4995; or email 
dok@kitimat.ca before 8:30 am on 24 May 2018 to be included in the report to 
Mayor & Council. Submissions received by email after this deadline but 
before 4:30 pm on Monday, 28 May 2018 will be read before Council at the 
Public Hearing. You may also speak in person, or deliver written comment, at the 
Public Hearing: 5:00 pm, Monday, 28 May 2018, the Joanne Monaghan Room, 
Riverlodge Recreation Centre, 654 Columbia Avenue West. 

Need more info? Bylaw No. 1919, Council resolutions, staff reports, and other background material 
are available for review at www.kitimat.ca/pn and at the District of Kitimat 
reception desk, 270 City Centre, 8:30 am-noon and 1:00-4:30 pm, Monday to 
Friday, excluding statutory holidays (May 22). Further inquiries should be 
directed to Community Planning & Development at 250-632-8910. 

For more information about this proposal and how to comment visit www.kitimat.ca/pn 

OTHER CANNABIS INFORMATION: The federal and provincial governments are finalizing legislation 
and regulations.  There are limited matters which can be regulated by DOK at this time.  DOK is, 
however, researching ways to reflect local conditions into our regulations; we will be seeking further 
public comment regarding:  
 

• Business Licensing and security requirements for retail stores (the Province is currently 
developing building security and employee training standards); 

• Policy for approving/denying retail stores (the Province has stated that local governments can 
decide where retail cannabis stores may be located;  

• Retail store hours of operation (The Province has set hours of 9:00 am to 11:00 pm, but Kitimat 
Council may further restrict hours of operation); 

• Locations where outdoor cannabis use should be restricted or prohibited (the Province has 
started determining where public smoking or vaping of cannabis ).  DOK will monitor this 
legislation and regulations and seek input on whether further restrictions are warranted.   

mailto:dok%40kitimat.ca
http://www.kitimat.ca/
http://www.kitimat.ca/pn
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