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Summary of Key Information
The title of this Request for Proposal (“RFP”) is:
RFP Title

Haisla Bridge Replacement Project – Request for Proposals –
Environmental Services
Please use this title on all correspondence.
The Contact Person for this RFP is:

Contact Person

Samuel Anderson, Project Coordinator
Email: SAnderson@CollingsJohnston.com

Enquiries

Proponents are encouraged to submit enquiries at an early date and
before 2:00 PM (Pacific Time) on the day that is five (5) Business
Days before the Submission Time to permit consideration by the
District; the District may, in its discretion, decide not to respond to
any enquiry.
RFP documents may be downloaded from the BC Bid website at:

RFP Documents

https://www.bcbid.gov.bc.ca/
Any Addenda or further information relating to this RFP will be
posted on BC Bid.

Submission Time

2:00PM (Pacific Time) on Thursday, March 5, 2020

Submission Location

Electronic versions (PDF) of Proposals shall be submitted to the
Contact Person.
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1 Introduction
1.1 Purpose of this RFP
This Request for Proposals (“RFP”) provides an opportunity to submit Proposals for Environmental
Services for review by the District and, depending on the District’s evaluation of Proposals among other
factors, to select one Preferred Proponent to enter into a Contract for the services discussed herein.

1.2 The Project
The existing two-lane Haisla Bridge over the Kitimat River connects communities within the District of
Kitimat (the “District”). The existing bridge also connects the provincial highway system to the adjacent
industrial area, the West Douglas Channel and the Wedeene Forest Service Road. The existing bridge is
the only crossing of the Kitimat River within the District of Kitimat. The existing bridge was constructed
in 1954 and is operating at the end of its intended design life. Currently, the bridge requires extensive
and ongoing maintenance, is inadequate for the size and weight of some cargo destined for the
industrial area, and presents safety concerns.
The Government of Canada has allocated $55 million in funding to the District to cover the capital cost
for the construction of a new two-lane bridge adjacent to the existing bridge and for the
decommissioning of the existing bridge. It is anticipated that the new bridge will be substantially
complete by the end of 2022, depending on receipt of Project permits. The funding is managed through
the Western Diversification Program of Western Economic Diversification Canada (“WD”). At this time, a
competitive selection process, utilizing a design-build approach, is envisioned for the Project.
Collings Johnston Inc. (“CJI”) was recently retained by the District to serve as Chief Project Officer. As
part of this assignment, CJI determined that a critical path item is the environmental permitting phase of
this Project.
The purpose of this RFP is to retain an environmental Consultant to provide Environmental Services to
the Project Team during the Project planning, permitting, and procurement phases of the Project. The
successful Proponent will report through the Project Team’s Environmental Advisor, who will provide
oversight and review of all environmental and permitting materials.

1.3 Project Description
For the purpose of this RFP, the Project is considered to include the following components:
•

Construction of an approximate 216-meter two span concrete bridge, 16-meter offset upstream
of the existing Haisla Bridge, complete with bolt on sidewalk;

•

Realignment of the roadway approaches and sidewalks;

•

Realignment of utilities (storm, sanitary, water, power and communications and natural gas)
along the new bridge;

•

Construction of alternate access to:
o

Kitimat Rod and Gun Club; and
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o
•

District of Kitimat Chlorination building.

Demolition and removal of the existing Haisla Bridge and approach access.

The concept design drawing referenced as part of the 2016 Haisla Boulevard Kitimat West Douglas
Channel Analysis are provided in Appendix A.
Figure 1.

Photos of the Existing Haisla Bridge over the Kitimat River

1.4 Schedule
The Project received funding approval in June 2019.1 After this funding approval, the District retained a
Chief Project Officer, David Collings of Collings Johnston Inc. in January 2020 to manage the delivery of
this Project. The Project is projected to begin construction with the selection of a Design-Build
Contractor in early 2021, with in-river construction to start in the winter of 2021 and Project completion
expected in March 20232. This schedule is subject to third party regulatory approvals.
In order to meet these timelines, the following high-level schedule for Environmental Services is
targeted:
Activities

Estimate Completion

Retain Environmental Services consultant

March 13, 2020

Conduct desktop research, field work, reporting and coordination with
the Owner’s Engineer regarding design development.

Spring / Summer 2020

1

https://www.terracestandard.com/news/feds-announce-funds-to-replace-kitimats-haisla-river-bridge/
Early Project planning documents assumed that due to environmental constraints it would take a of minimum two winter
seasons to complete construction (i.e. winter 2021-22 and winter 2022-23).
2
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Activities

Estimate Completion

Submit initial permit applications / information (Request for Review
forms) to the Department of Fisheries and Oceans (“DFO”), Ministry of
Forests, Lands, Natural Resource Operations, and Rural Development
(“MFLRORD”), Transport Canada (“TC”) and other applicable
government agencies

September 28, 2020

Receive feedback from agencies

November 2020 through to
March 2021

Provide agency / permit feedback to the Design-Build Contractor

March 2021

Acquire final permits based on DB design and construction methods to
facilitate the start of construction in Fall 2021

Spring / Summer 2021

1.5 Applicable Legislation
Based on an initial review of the Project’s conceptual design and the relevant environmental acts and
regulations, the main environmental permits / approvals / authorizations associated with the Project
include:
•

the Canada Fisheries Act, administered by DFO;

•

the British Columbia Water Sustainability Act, administered by MFLNRORD; and,

•

the Canada Navigable Waters Protection Act, administered by TC.

In addition, (although not generally classified as an environmental approval), if land transfers are
required as part of this Project, the BC Land Act and associated regulations may become critical path
approvals, specifically the approval to occupy crown land for investigation and construction purposes,
including lay-down areas. At this point in time, the working assumption is that the new alignment is
within the existing right-of-way and therefore the Land Act would not apply; however, the applicability
of this Act should be reviewed as the Project design evolves as it applies to the approval to occupy
crown land for temporary use (i.e. investigation and construction purposes, including lay-down areas)
and permanent use (i.e. the new bridge).
The Canada Species at Risk Act may also be triggered, depending on the species and habitat that occurs
within the Project area. In addition, Wildlife and Fish Collection Permits, as per MFLNRORD’s
requirements and the Wildlife Act may be needed for wildlife and fish removal, relocation, or salvaging
prior to construction.
Given the Project scope, the Canada Impact Assessment Act and provincial British Columbia
Environmental Assessment Act do not apply.
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2 Scope of Work
2.1 Detailed Scope of Work and Tasks
The Contractor will provide an environmental consulting team to support the environmental permitting
of the Project. They will be required to have a Qualified Environmental Professional (QEP) (a Registered
Professional Biologist (RPBio.) is recommended), to develop and submit permit applications to DFO,
MFLRORD, and TC, including the submission of early Project planning documents to start the permitting
process.
In addition, the Contractor will also be required to conduct an Archaeological Overview Assessment
(“AOA”) of the Project area, to document any previously recorded archaeological and historical sites,
and to evaluate the potential for undocumented archaeological sites within the Project area. The
findings of the AOA should include comment on the likelihood of whether or not a follow-up
Archaeological Impact Assessment (“AIA”) would be required for the Project.
The Contractor will be required to develop strong working relationships with the District, CJI, the Haisla
Nation, Owner’s Engineer, and key regulators, including DFO, MFLRORD and TC.
It is anticipated that the environmental permitting work will consist of the following five phases:
•

Phase 1: Desktop Research and Reporting;

•

Phase 2: Fieldwork and Reporting;

•

Phase 3: Agency Engagement and Initial Permitting;

•

Phase 4: Input into the DB Procurement Documents; and,

•

Phase 5: Incorporation of DB Final Design and Final Permitting.

All five phases are described in more detail below, but Proposals should be submitted for Phases 1 – 4
only. Phase 5 is included for information only (as there is the potential for a contract extension to the
Contractor, if required by the District).
The scope described herein is based on the preliminary understanding of the work. Proponents are
encouraged to identify alternate approaches that provide best value to the District where appropriate.

2.1.1 Phase 1: Desktop Research and Reporting
Activities for Phase 1 include, but are not limited to:
•

Review and provide comment on the draft Project Permitting Plan (Deliverable #1);

•

Conduct early regulator engagement, if feasible;

•

Conduct desktop research of existing environmental information within the Project area
(aquatic and upland areas);

•

Identify any gaps in environmental knowledge, with a focus on site-specific information;
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•

Develop an environmental field study workplan (upland and aquatic) to address any gaps;

•

Submit findings in a draft and final report (Deliverables #2 and #3); and,

•

Conduct an Archaeological Overview Assessment, draft and final (Deliverables #4 and #5).

2.1.2 Phase 2: Fieldwork and Reporting
Activities for Phase 2 include, but are not limited to:
•

Conduct any necessary upland and aquatic field work (Spring / Summer 2020) to fill in the gaps;

•

Continue early and regular engagement with key DFO and MFLRORD staff, if feasible;

•

Engage with the Haisla Nation and stakeholder groups (i.e. local outdoors clubs and sportfishing
community groups), as identified by the District;

•

Interface with the Owner’s Engineer to determine optimal design and construction options; and,

•

Develop draft and final reports (Deliverables #6 and #7) that document fieldwork findings. This
information will be used to support initial agency outreach and associated permit applications.

2.1.3 Phase 3: Agency Engagement and Initial Permitting
Activities for Phase 3 include, but are not limited to:
•

Submit initial permit applications / information (via their Request to Review process) to DFO,
MFLRORD, and TC in September 2020. This information will be provided through the agencies’
FrontCounter (or equivalent) on-line portal systems (Deliverables #8, #9 and #10);

•

Engage with regulators, as follow-up to the initial submissions;

•

Collaborate with regulators to explore potential solutions on key regulatory challenges;

•

Attend, or coordinate appropriate team members to participate in, agency meetings (as
required);

•

Inform the Project Team of regulatory review requirements and/or changes;

•

Coordinate technical responses to questions and comments raised by regulators (Deliverable
#11); and,

•

Provide monthly status updates to the District.

Note: Based on early planning documents, it is noted that the Kitimat River supports a variety of fish
species, and as a result, there is no single least-risk work window that would work for all species.
Therefore, a professionally supported work window should be proposed with associated mitigations to
demonstrate (if possible):
•

no harmful alteration, disruption, or destruction (HADD) of fish habitat; and,

•

no death of fish.
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This should be laid out in the Request to Review document (Deliverable #8). For the purposes of this
Proposal, it should be assumed that the bridge pier(s) can be placed on the large gravel/sand bars that
are located within the Kitimat River.
Based on a submission date in September 2020, the following feedback is expected from the regulators:
•

DFO: a Letter of Advice by March 2021 (or sooner), or a request to submit an Application for a
Fisheries Act Authorization;

•

MFLNRORD: by March 2021 (or sooner), regarding approval requirements; and,

•

TC feedback: by March 2021 (or sooner), regarding approval requirements.

2.1.4 Phase 4: Input into DB Procurement Documents
Activities for Phase 4 include, but are not limited to:
•

Provide the Owner’s Engineer with any likely Project constraints (Deliverable #12), as they
pertain to design and construction for inclusion into DB procurement documents, based on
professional opinion and feedback from early regulator engagement (if available); and,

•

Review and provide comment on draft DB procurement documents from an environmental /
permitting perspective (Deliverable #13).

Note: The District intends to issue the DB RFP in the Fall of 2020.

2.1.5 Phase 5: Incorporation of DB Final Design and Final Permitting
Activities for Phase 5 include, but are not limited to:
•

Provide agency / permit feedback to the Design-Build (DB) Contractor with respect early agency
feedback and/or any known permitting constraints as it pertains to design and construction;

•

Attend meetings with the DB Contactor, as required;

•

Confirm that the interim conclusions, regarding the extent and nature of effects and mitigation
required to avoid significant adverse effects and HADD, are still relevant, taking into account the
DB Contractors’ final design and construction methods (and supported by regulators); and,

•

Engage with regulators and amend permits based the DB Contractors’ final design and
construction methods, if required.

As previously noted, Proposals should be submitted for Phases 1 – 4 only. Phase 5 is included for
information only.
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2.2 Deliverables
The following table lists the required deliverables with their associated milestone dates.
Table 1.
#

Deliverables List

Deliverable

Due Date

Phase 1 – Desktop Research and Reporting
1

Review the draft Project Permitting Plan and provide comment in the form of
a memo

Mar. 30, 2020

2

Draft Desktop Report (to include an environmental field study workplan)

Apr. 30, 2020

3

Final Desktop Report (to include an environmental field study workplan)

May 31, 2020

4

Draft AOA

Apr. 30, 2020

5

Final AOA

May 31, 2020

Phase 2 – Fieldwork and Reporting
6

Draft Fieldwork Report (documents fieldwork methods and results)

Aug. 31, 2020

7

Final Report (combines desktop research findings and fieldwork methods and
results)

Sep. 15, 2020

Phase 3 – Agency Engagement and Initial Permitting
8, 9,
10
11

Draft initial permit applications for client review

Sep. 15, 2020

Submit initial permit applications to DFO (D8), MFLRORD (D9), and TC (D10)

Sep. 28, 2020

Technical responses to agency related questions, as required

Nov. 2020 –
Mar. 2021

Phase 4 – Input into DB Procurement Documents
12

Provide the Owner’s Engineer with any likely environmental / permitting
constraints for inclusion into DB procurement documents

Aug. 15, 2020
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13

Review and provide comment on draft DB procurement documents

Aug. – Sep.
2020

Phase 5 – Incorporation of DB Final Design and Final Permitting
-

To be determined at a later date. Cost estimate is not required as part of this
RFP, while rate provided in the fee table will apply.

n/a
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3 Contents of Proposals
3.1 General Considerations for Proposals
The Project requires an environmental Consultant that has proven ability to achieve environmental
approvals in a time-sensitive manner. The Preferred Proponent should have local experience,
established positive relations with local regulatory staff, and be familiar with the environmental acts and
regulations listed within this RFP. The experience of the Proponent’s lead Registered Professional
Biologist and associated team will be key factors in evaluating the Proposals. The Proposal should not
exceed 15 pages. Appendices, including corporate brochures, project sheets and resumes may also be
considered by the District, but should not be relied upon by the Proponents to provide critical Proposal
information.

3.2 Proposal Requirements
Proposals should comply with the requirements of Appendix B and include the following in order to be
considered for evaluation:
•

Brief company overview (less than one page);

•

Brief description of the proposed approach to the Environmental Services;

•

Overview of the following Key Individuals who will be committed to this project and their roles
on the Environmental Services team (with detailed resumes attached as Appendices):
o

the lead Registered Professional Biologist, including specific project experience in the
northwest of BC and description of relationships with local regulatory staff;

o

the lead field program biologist (experienced in habitat assessment and environmental
permitting); and,

o

the Project Manager (if different from above);

•

Resumes of other Key Individuals that will be dedicated to this Project (additional to the page
limit);

•

A table showing the anticipated time commitments of the Key Individuals noted in the Proposal;

•

Brief summary of at least three relevant projects completed within the past 10 years, including
dates of assignment and a description of role and names of Key Individuals;

•

Names and contact information of two regulatory officials familiar with the Proponent’s work
for reference by the District;

•

Names and contact information of two recent clients within the past five years familiar with the
Proponent’s work for reference by the District;

•

A schedule reflecting the key milestones stated in this RFP;

•

Hourly rates for staff assigned to the Project; and,
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•

Estimated effort (hours/costs) and expenses/disbursements to complete the defined scope of
this assignment. Cost estimates should be provided by Phase, as defined within this RFP.
Expenses for travel and out of pocket costs will be reimbursable in accordance with the District’s
reimbursable expenses policy and the sample Contract attached as Appendix D of this RFP.
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4 Procedures for Evaluation of Proposals
4.1 Submission Time and Location
Proposals must be received at the Submission Location before the Submission Time indicated in the
Summary of Key Information on page 1 of this RFP.
Proposals received after the Submission Time will not be considered.

4.2 Evaluation Criteria
To provide guidance to Proponents, it is anticipated that Proposals will be evaluated based on the
following evaluation criteria; however, in accordance with Section 5.18 of this RFP, the District reserves
the right to consider any other relevant criteria and to provide different weighting for all criteria it
considers:
#

Criteria

Weighting

1

Methodology

20%

2

Local knowledge / local regulatory experience

15%

3

Personnel

35%

4

Company Experience

10%

5

Design-Build Model Experience

5%

6

Cost

15%

4.3 Evaluation Process
To assist in evaluating the Proposals, and in determining their suitability, acceptability, and credibility,
the District may, in its discretion, but is not required to:
•

conduct reference checks with any or all of the references cited in a Proposal to verify any and
all information regarding a Proponent, inclusive of its directors/officers, whether contained in
the Proposal or not, and to conduct any background investigations that it considers necessary in
the course of the Competitive Selection Process;

•

rely on and consider any information from such cited references;

•

take into consideration information from other sources;

•

seek clarification of further information from any or all Proponents;
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•

consider such supplementary information in the evaluation; and,

•

request interviews/presentations with any or all Proponents to clarify any questions and/or
considerations based on the information included in Proposals during the evaluation process.
The District is not required to request or permit presentations and if requested or permitted,
the District may take into consideration the presented information.

In addition, if, in the opinion of the District, any Proposal contains a defect or irregularity, or fails in
some way to comply with any requirement of this RFP that, in the opinion of the District, can be
remedied without providing an unfair advantage to one or more of the Proponents, the District may
request clarification from the Proponent.

4.4 Proponent Meeting
No Proponent meeting is planned at this time.

4.5 Debriefing
Debriefings may be provided to the Proponents upon request.

{00600108; 2 }

12

Request for Proposals – Environmental Services
Haisla Bridge Replacement Project

5 RFP Terms and Conditions
5.1 Agreement to Terms and Conditions
By submitting a Proposal to this RFP, the Proponent agrees to be bound by the provisions of this RFP,
including all terms and conditions and any and all Addenda.

5.2 Confidentiality of Information
It is anticipated that the Preferred Proponent to this RFP who enters into a Contract with the District will
have access to non-public information that could materially improve, or reasonably be perceived to
improve, the relative competitive position of a Proponent for the Project, or information that, if
released, may have detrimental impacts on the Project and its partners. Accordingly, the Contractor will
be required to enter into a Confidentiality Agreement (Appendix E), which will survive the completion or
termination of the Contract.
By submitting a Proposal, the Proponent represents and warrants to the District that the Proponent has
complied with applicable laws, including by obtaining from each person any required consents and
authorizations to the collection of information relating to such individual and to the submission of such
information to the District as part of the Proposal for the purposes of this RFP and the Competitive
Selection Process.

5.3 Restricted Parties and Future Project Services
The following companies are considered restricted parties and are not permitted to provide a Proposal:
•

Collings Johnston Inc.; and

•

Lachmann Environmental Consulting.

Signing of the Contract may restrict the Contractors’ future involvement with teams competing in a
Competitive Selection Process for other work related to the Project.
At this time, it is anticipated that two other significant roles requiring consulting services will be
required for this Project. These include:
•

Owner’s Engineering Services – it is anticipated that the successful Environmental Services
entity will be eligible to compete for these services; and,

•

Design Build Services – it is anticipated that the successful Environmental Services entity will
not be eligible to compete for these services. A team bidding for delivery of the Project may
be Disqualified from participating in the Project Competitive Selection Process if
Environmental Services team members were to become a member of their team. An
individual or organization would be considered to be a member of a team if they have a
direct financial interest in the success of a Proposal or assist in the development of a
Proposal.

5.4 No Obligation to Proceed
The District is not obligated to consider a Proposal where, at the discretion of the District:
{00600108; 2 }
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(1)

background investigations reveal:
(a)

any false statements in the Proposal;

(b)

any criminal affiliations or activities by the Proponent, where such affiliations or
activities would, in the sole opinion of the District, interfere with the integrity of the
Competitive Selection Process; or

(2)

the Proposal does not comply with the requirements of this RFP unless it can be remedied or
clarified; or

(3)

the Proposal includes a false or misleading statement, Claim, or information.

5.5 Insurance
The Preferred Proponent will be required, at their own expense, to purchase and maintain throughout
the engagement insurance as described in Appendix C of this RFP and in accordance with the Contract.
Evidence of the insurance will be required only from the Preferred Proponent and must be provided to
the District prior to the execution of the Contract.

5.6 Compensation for Participation in the Competitive Selection Process
Each Proponent is solely responsible for all costs it incurs in the preparation of its Proposal, including
costs of providing information requested by the District, attendance at meetings, and conducting due
diligence.

5.7 Limitation of Damages
Each Proponent, by submitting a Proposal, agrees that:
(1)

if any or all Proposals are rejected, or the Assignment or Competitive Selection Process is
modified, suspended, or cancelled for any reason (including modification of the scope of the
Assignment or modification of this RFP or both), neither the Contact Person or the District or
any of its elected officials, officers, employees, advisors, or representatives will be liable, under
any circumstances, for any Claim or to reimburse or compensate the Proponent in any manner
whatsoever, including, but not limited to, costs of preparation of the Proposal, loss of
anticipated profits, loss of opportunity, or for any other matter;

(2)

the Proponent waives any and all Claims whatsoever, including Claims for loss of profits or loss
of opportunity, if the Proponent is rejected or Disqualified or is not successful in being awarded
the Assignment or executing a Contract in the Competitive Selection Process, or for any other
reason; and,

(3)

with respect to circumstances not listed in the foregoing subsections (1) and (2), the Proponent
will not make any Claim against the Contact Person or the District or its elected officials, officers,
employees, advisors or representatives in excess of an amount equivalent to the reasonable
costs of preparation of the Proposal for any matter relating to this RFP, the Assignment or the
Competitive Selection Process.
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Under no circumstances, including the cancellation of this RFP and/or the decision not to proceed with
the Competitive Selection Process, will the Contact Person or the District or the District or its elected
officials, officers, employees, advisors or representatives be liable for any costs incurred by Proponents.

5.8 Receipt Confirmation Form
Proponents are required to fill out and return the attached Receipt Confirmation Form (Appendix F). All
subsequent information regarding this RFP, including changes made to this document, will be emailed
directly only to Proponent’s Representatives who return the completed Receipt Confirmation Form. The
Receipt Confirmation Form should be submitted electronically as an attachment via email to the Contact
Person, and clearly identified as “Haisla Bridge Replacement Project – Request for Proposals –
Environmental Services – Receipt Confirmation Form”.

5.9 Addenda
Written Addenda are the only means of amending or clarifying this RFP. Only the District through the
Contact Person, is authorized to amend or clarify this RFP by issuing an Addendum. No other employee
or agent of the District is authorized to amend or clarify this RFP. The District may, in its discretion
through the Contact Person, and with notice in writing to interested parties, amend or clarify the terms
or contents of this RFP before the Submission Time. The District, through the Contact Person, will make
reasonable efforts to deliver each Addendum to all such interested parties by issuing notices to the
Proponent’s Representative identified on the Receipt Confirmation Form in Appendix F.
The District makes no guarantee of timely delivery of any Addenda to any person or firm. All subsequent
information regarding this RFP, including changes made to this document, will be posted on the BC Bid
Website. It is the sole responsibility of the Proponent to check for amendments and additional
information on the BC Bid Website.

5.10 Enquiries
All enquiries related to this RFP are to be directed, in writing, to the Contact Person at the email address
on the front cover of this RFP and must be received prior to five (5) Business Days before the closing
date of the RFP. No phone call enquiries will be accepted.
Enquiries to the Contact Person should clearly state “Haisla Bridge Replacement Project – Request for
Proposals – Environmental Services – Enquiry” in the subject line of the email.
Enquiries to, and responses from, the Contact Person may, at the discretion of the District, be
distributed to all Proponents that have completed and returned the Receipt Confirmation Form in
Appendix F. The District reserves the right not to respond to any enquiry made by a Proponent.
A Proponent may request that a response to an enquiry be kept confidential if the Proponent considers
the enquiry to be commercially sensitive, and if the District decides that an enquiry must be distributed
to all Proponents, then the District will permit the enquirer to withdraw the enquiry rather than receive
a response. However, any enquiry and response may, in the District’s discretion, be distributed to all
Proponents, or the District may keep either or both the enquiry and response confidential if in the
judgment of the District it is fair or appropriate to do so.
The District is not responsible for any error that may occur from submission of enquiries.
{00600108; 2 }
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5.11 Communications
The following provisions shall apply to any communications with the Contact Person, or the delivery of
documents to the Contact Person:
(1)

Fax communications will not be accepted.

(2)

The District does not assume any risk or responsibility or liability whatsoever to any Proponent:

(3)

(a)

for ensuring that any electronic email system being operated by or for the Proponent is
in good working order, able to send or receive transmissions, or not engaged in
receiving other transmissions such that a Proponent’s transmission cannot be received;
and/or

(b)

if a permitted email communication or delivery is not received by the District, or
received in less than its entirety, within any time limit specified by this RFP.

all permitted email communications with, or delivery of documents to, the Contact Person will
be deemed as having been received by the Contact Person on the dates and times indicated on
the Contact Person’s electronic equipment.

5.12 No Unauthorized Communication
Proponents and/or any other interested parties must not attempt to communicate, or actually
communicate, directly or indirectly, on matters related to this Competitive Selection Process with any
representative of the District, elected officials, or any other government employees who are involved in
the Project or the Competitive Selection Process.
Proponents will not engage in any form of political or other lobbying whatsoever with respect to this
Assignment, or otherwise attempt to influence the outcome of the Competitive Selection Process. If any
such lobbying or communications occur, the District, at its discretion, may at any time, but not be
required to, reject any Proposals by that Proponent without further consideration, and either terminate
that Proponent’s right to continue participating in the Competitive Selection Process, or impose such
conditions on that Proponent’s continued participation in the Competitive Selection Process as the
District, at its discretion, may consider in the public interest or otherwise appropriate.
To ensure that all public information generated about this Competitive Selection Process or the Project
is fair and accurate, all public information generated in relation to this Competitive Selection Process or
the Project, including communications with the media and the public, must be coordinated with, and is
subject to prior approval of, the District.

5.13 No Lobbying
Proponents and their respective Proponent Teams, the members of their Proponent Teams, and their
respective directors, officers, employees, consultants, agents, advisors and representatives will not
engage in any form of political or other lobbying whatsoever in relation to the Project, this RFP, or the
Competitive Selection Process, including for the purpose of influencing the outcome of the Competitive
Selection Process. Further, no such person (other than as expressly contemplated by this RFP) will
attempt to communicate in relation to the Project, this RFP, or the Competitive Selection Process,
{00600108; 2 }
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directly or indirectly, with any staff member or political representative of the District for any purpose
whatsoever.
In the event of any lobbying or communication in contravention of this Section, the District in its
discretion may at any time, but will not be required to, reject any and all Proposals submitted by that
Proponent without further consideration.

5.14 Ownership of Proposals
All documents, including Proposals, submitted to the Contact Person become the property of the
District. They will be received and held in confidence, subject to the provisions of the Freedom of
Information and Protection of Privacy Act (“FOIPPA”).

5.15 BC Freedom of Information and Protection Privacy Act
All documents and other records in the custody of, or under the control of, the Contact Person and the
District are subject to FOIPPA and other applicable legislation. Except as expressly stated in this RFP and
subject to the FOIPPA or other applicable legislation, all documents and other records submitted in
response to this RFP will be considered confidential.
By submitting a Proposals, the Proponent represents and warrants to the District that the Proponent has
complied with applicable laws, including by obtaining from each person any required consents and
authorizations to the collection of information relating to such individual and to the submission of such
information to the District as part of the Proposals for the purposes of this RFP and the Competitive
Selection Process.
The BC FOIPPA can be accessed as follows:
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/96165_00

5.16 Collection and Use of Personal Information
Proponents are solely responsible for familiarizing themselves, and ensuring that they comply, with the
laws applicable to the collection and dissemination of information, including resumes and other
personal information concerning employees and employees of any subcontractors. If this RFP requires
Proponents to provide the District with personal information of employees who have been included as
resources in response to this RFP, Proponents will ensure that they have obtained written consent from
each of those employees before forwarding such personal information to the District. Such written
consents are to specify that the personal information may be forwarded to the District for the purposes
of responding to this RFP and use by the District for the purposes set out in the RFP. The District may, at
any time, request the original consents or copies of the original consents from Proponents, and upon
such request being made; Proponents will immediately supply such originals or copies to the District.

5.17 Receipt of Complete RFP
Proponents are responsible to ensure that they have received the complete RFP as listed in the table of
contents of this RFP. Submission of a Proposals by a Proponent constitutes a representation by that
Proponent that it has verified receipt of a complete RFP. Each and every Proposals is deemed to be
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made on the basis of the entire RFP issued prior to the Submission Time. The District does not accept
responsibility for any Proponent lacking any information.

5.18 No Invitation to Tender and District’s Rights Reserved
This RFP is not a tender and does not commit the District in any way to select a Preferred Proponent or a
Contractor, or to proceed to negotiations for a Contract, or to award any Contract, and the District
reserves the complete and absolute right, at any time and for any reason, to reject all Proposals, and to
terminate this RFP process without compensation to any Proponent. The lowest price Proposal will not
necessarily be selected and the District reserves the right to reject any and all Proposals. Without
limitation:
(a) the District has the right to consider selecting the Proposal, which in its sole discretion, it deems
most advantageous to its interests, and in each such case, without giving any notice and without
liability to Proponents;
(b) any awards shall be based on Proposals which the District perceives, in its sole discretion, as
giving the greatest value based on quality, service, price, reputation, experience, and other
criteria, whether disclosed or not;
(c) Proposals with qualifying conditions or otherwise failure to conform to these instructions may
be disqualified or rejected. The District may, however, in its sole discretion, elect to retain for
consideration Proposals which are non-conforming because they do not contain the content or
form required by these instructions or because they have not complied with the process for
submission set out herein;
(d) the District retains the additional right, in its sole discretion, to waive irregularities in the form of
submission of the Proposal, whether of a minor or major nature;
(e) the District may reject any Proposal which omits or fails to include any one or more items in the
Proposal for which a price is required by the RFP;
(f) the District reserves the right, in its discretion, to further negotiate with any Proponent it
believes has the most advantageous Proposal, or with any other Proponent(s) concurrently. In
no event will the District be required to offer any modified terms to any other Proponent prior
to entering into a Contract with the Contractor, and the District shall incur no liability to any
Proponent whatsoever under this RFP and the RFP process, including as a result of such
negotiations, modifications, or contract awards;
(g) No contractual obligations whatsoever will arise between the District and any Proponent until
and unless the District and a Proponent enter into the formal, written Contract.
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6 Definitions and Interpretation
6.1 Definitions
In this RFP, words are defined as follows:
“Addenda” or “Addendum” means each and every written document issued by the Contact Person
for the purpose of amending or clarifying this RFP.
“Assignment” means the provision of Environmental Services as described in this RFP.
“Authorized Signatory” or “Authorized Signatories” of a Proponent means the person(s) or firm(s)
having the authority to legally bind the Proponent.
“BC Bid” means the electronic tendering service maintained by the Province.
“BC Bid Website” means the website maintained by BC Bid at www.bcbid.ca, or any replacement
website.
“Business Day” means any day other than a Saturday, Sunday or any statutory holiday in British
Columbia.
“Chief Project Officer” or “CPO” means the advisor retained to provide overall Project leadership on
behalf of the District.
“Claim(s)” means any Claim(s), demand, liability, damage, loss, suit, action, or cause of action and all
costs and expenses relating thereto.
“Collings Johnston Inc.” or “CJI” means the advisor retained to provide Chief Project Officer services
on behalf of the District for the delivery of the Project.
“Competitive Selection Process” means the overall process for the selection of an entity to perform
Environmental Services for the Project including, but not limited to, this RFP.
“Contact Person” means the person designated by the District on the RFP title page.
“Contract” means a written Contract executed by the Successful Proponent and by the District for
the performance of Environmental Services in substantially the form attached to this RFP as
Appendix D – Sample Contract.
“Contractor(s)” or “Consultant(s)” means an individual or entity who enters into a Contract with the
District.
“Design-Build Agreement(s)” means the agreement(s) between the District and a private party
under which the private party undertakes to design and construct the Project.
“Design-Build Contractor” means an individual or entity who enters into a Contract with the District
to undertake the design and construction of the Project.
“Disqualification” or “Disqualified” or “Disqualify” means exclusion of a Proposal from a Proponent
by the District from this RFP.
{00600108; 2 }
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“District” or “DOK” means the District of Kitimat implementing the Haisla Bridge Replacement
Project.
“Owner’s Engineer” means an independent third-party engineering consulting firm responsible for
developing design and construction specifications and overseeing the Design-Build Contractor to
ensure the District’s vision and approved design are implemented.
“Owner’s Engineering Services” means the services provided to the District by the Owner’s
Engineer.
“Environmental Advisor” means Lachmann Environmental Consulting, or another entity retained by
the District.
“Environmental Services” means the services detailed in Section 2 of this RFP.
“Evaluation Criteria” means the criteria defined in Section 4.2 of this RFP used to evaluate the
Proposals.
“Freedom of Information and Protection of Privacy Act” or “FOIPPA” has the meaning set out in
Section 5.14 of this RFP.
“Key Individual” of a Proponent Team means the specific individuals, exclusive to the Proponent,
filling the following roles (or equivalent) in the Proponent’s Proposal. Key Individuals may fill
multiple roles provided they have the qualifications and experience for all the roles. Key Individuals
are identified in Section 3 of this RFP.
“Preferred Proponent” means the successful Proponent to this RFP who will enter into negotiations
with the District for a Contract to perform the Environmental Services.
“Proponent” means any individual or entity submitting a Proposal to this RFP.
“Proponent’s Representative” means the person or firm, identified in the Receipt Confirmation
Form in Appendix F, who is fully authorized to represent the Proponent in any and all matters
related to its Proposals.
“Project” has the meaning set out in Section 1.2 of this RFP.
“Project Oversight Committee” means the committee set up to provide advice and guidance to the
District of Kitimat related to the design and construction of the new Haisla Bridge and the
decommissioning of the existing bridge. Committee membership includes representatives from the
District of Kitimat (Co-Chair), the Western Economic Diversification (Co-Chair), the Haisla Nation,
Partnerships BC, and the Province of British Columbia/Ministry of Transportation and Infrastructure
(observer).
“Project Team” includes representatives of the District and WD, as well as various Contractor(s) or
Consultant(s) providing advisory services who responsible for implementing the Project on behalf of
the District.
“Proposal(s)” means the formal submission by a Proponent in response to this RFP.
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“Request for Proposal” or “RFP” means this Request for Proposals, and includes any Addenda,
issued by the District for provision of the services described in Section 2.
“Submission Location” means the location, as described in this RFP, to which Proposals must be
submitted before the Submission Time.
“Submission Requirements” means the requirements identified in Appendix B of this RFP.
“Submission Time” means the time and date as described in this RFP for the submission of
Proposals after which no further Proposals will be accepted.
“Western Economic Diversification Canada” or “WD” means the senior government sponsor
funding the Haisla Bridge Replacement Project.

6.2 Interpretation
This RFP shall be governed by and construed in accordance with the laws of the province of British
Columbia and:
1. Any reference to a statute or bylaw refers to it as amended or replaced from time to time.
2. Nothing contained or implied in this RFP will impair or affect the District’s rights and powers in
the exercise of its functions pursuant to the British Columbia Community Charter or Local
Government Act.
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Appendix A: Concept Design Drawings
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Appendix B: Submission Requirements
Proposals are to be submitted electronically in the form of a searchable, bookmarked PDF attachment to
an email addressed to the Contact Person.
Each Proposals should:
(1)

include the name of the Proponent, a contact person, phone number, email address, and a
return address;

(2)

be clearly identified as “Haisla Bridge Replacement Project – Request for Proposals –
Environmental Services”;

(3)

be addressed to the Contact Person;

(4)

be written in English. Any portion of a Proposals not in English may not be evaluated;

(5)

be written on 8.5” x 11” paper with normal (1”) margins on all four (4) sides, minimum of single
space between lines, with single blank lines between paragraphs, and using Arial font 11 or
larger;

(6)

not exceed the 15-page limit defined in the Evaluation Criteria. Any pages submitted beyond the
specified limits may be disregarded at the discretion of the District. Additional corporate,
project, or personnel information may also be considered by the District but should not be
relied upon to relay information critical to the Proposal.
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Request for Proposals – Environmental Services
Haisla Bridge Replacement Project

Appendix C: Insurance Requirements
(1)

The Contractor shall, without limiting its obligations or liabilities herein and at its own expense,
provide and maintain the following insurances with insurers licensed in British Columbia and in
forms and amounts acceptable to DOK:
(a)

(b)

Commercial General Liability in an amount not less than $5,000,000.00 inclusive per
occurrence insuring against bodily injury, personal injury and property damage and
including liability assumed under contract. DOK is to be added as an additional insured
under this policy. Such insurance shall include, but not be limited to:
•

Products and Completed Operations Liability;

•

District’s and Contractor’s Protective Liability;

•

Blanket Written Contractual Liability;

•

Contingent Employer’s Liability;

•

Personal Injury Liability;

•

Non-Owned Automobile Liability;

•

Cross Liability;

•

Employees as additional Insureds;

•

Broad Form Property Damage;

•

If applicable, Tenants’ Legal Liability in an amount adequate to cover a loss to
premises of DOK occupied by the Contractor.

Professional Liability in an amount not less than $5,000,000.00 per any one occurrence
and $5,000,000.00 in the aggregate for all occurrences insuring the contractor’s liability
resulting from errors and omission in the performance of professional services under
this agreement.

(2)

All the foregoing insurance shall be primary and not require the sharing of any loss by any
insurer of DOK.

(3)

The Contractor shall provide DOK with evidence of all required insurance prior to the
commencement of the services. When requested by DOK, the Contractor shall provide certified
copies of required insurance policies.

(4)

All required insurance shall be endorsed to provide DOK with 30 days advance written notice of
cancellation or material change.

(5)

The Contractor hereby waives all rights of recourse against DOK with regard to damage to the
Contractor’s property.
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(6)

Worker’s Compensation Board Coverage:
(a)

The Contractor will comply generally with the Worker’s Compensation Act and in
particular will obtain and maintain coverage for himself and any employees, and will,
upon request by DOK, provide particulars of such coverage.
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Appendix D: Sample Contract
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DISTRICT OF KITIMAT
PROFESSIONAL SERVICES AGREEMENT
Project Name: ________________________________
District File No: ________________________________
THIS AGREEMENT dated for reference this ___ day of ___, ____.
BETWEEN:
[Consultant’s Name]
[Consultant’s Address 1]
[Consultant’s Address 2]
(the “Consultant”)
AND:
THE DISTRICT OF KITIMAT, a municipality under the Local Government
Act of British Columbia and having an address at 270 City Centre, Kitimat,
British Columbia, V8C 2H7
(the “District”)
GIVEN THAT:
A. The District wishes to engage the services of the Consultant as an independent
contractor to perform consulting services as more particularly described below, and
B. The Consultant agrees to provide such services on the terms and subject to the
conditions set out in this agreement,
FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which
consideration is hereby acknowledged, the parties to this agreement agree as follows:
1.0

Interpretation

1.1

In this agreement, the following terms have the meanings set out after each:
(a) “Agreement” means this agreement, including the recitals and schedules hereto,
each as supplemented or amended from time to time;
(b) “Completion Date” has the meaning described in section 1.1 of Schedule A;
(c) “Confidential Information” has the meaning described in section 16.1;
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(d) “Force Majeure” means an Act of God, an act of a public enemy, war, labour
disruptions and other extraordinary causes not reasonably within the control of the
Consultant or the District;
(e) “Intellectual Property” means all discoveries, inventions, know-how,
improvements, developments, processes, technology, compositions, designs,
techniques, methods, industrial designs, compositions, prototypes, models,
literary work, research, drawings, software and trade secrets whether or not
capable of patent, industrial design, copyright or trademark protection, or any
other type of protection;
(f) “Intellectual Property Rights” means all rights available at common law, equity
and statute, relating to Intellectual Property;
(g) “Services” has the meaning described in section 5.1; and
(h) “Work Product” means all documents, data, drawings, sketches, calculations,
specifications, models, renderings, drafts, and reports in any medium or
electronically prepared by or on behalf of the Consultant in the performance of
the Services and includes all related Intellectual Property and Intellectual Property
Rights.
2.0

Schedules Incorporated

2.1

The following are schedules to, and form an integral part of, this Agreement:
Schedule A – Scope of Services
Schedule B – Schedule of Payments

2.2

If there is a conflict between a provision in a schedule to this Agreement and any other
provision of this Agreement, then the provision in the schedule is inoperative to the extent
of the conflict, unless it states that it operates despite a conflicting provision of this
Agreement.

3.0

Effective Date and Term

3.1

This Agreement takes effect immediately upon execution by all of the Parties.

3.2

The term of this Agreement is for that period set out in Schedule A.

4.0

Authority

4.1

The Consultant represents and warrants to the District that it has the authority to enter into
this Agreement and carry out its transactions and all necessary resolutions and procedural
formalities have been completed and the persons executing this Agreement on its behalf
are duly authorized to do so.
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5.0

Services

5.1

The District hereby retains the Consultant as an independent contractor to provide the
services described in Schedule A (the “Services”).

5.2

The Consultant will provide the Services strictly in accordance with the terms and
conditions set out in this Agreement.

5.3

The Consultant will provide the Services during the time period set out in Schedule A,
regardless of the date of execution or delivery of this Agreement unless an extension of the
time period is agreed to in writing by both parties.

5.4

The Consultant will perform the Services to a standard of care, skill and diligence
maintained by person providing, on a commercial basis, services similar to the Services.

6.0

Compensation

6.1

During the term of this Agreement the District will pay the Consultant for the Services at
the rates and times described in Schedule B.

6.2

The Consultant will submit written statements of account to the District according to the
schedule set out in Schedule B.

6.3

The District will reimburse the Consultant for all necessary expenses that the Consultant
incurred while performing the Services and will do so in accordance with the terms set out
in Schedule B.

6.4

The District will not pay the Consultant for any fees or expenses in excess of any limit
specified in Schedule B, except where that is agreed to in writing by the parties.

6.5

Any expense claims provided by the Consultant to the District will be supported by proper
receipts, except where expressly not required.

7.0

Consultant’s Obligations

7.1

The Consultant will be responsible for the payment of all income and other taxes
attributable to any payments made under this Agreement. The Consultant agrees to
indemnify and save harmless the District from and against any and all manner of actions,
claims and demands which may be made against it in respect of any fees, assessments,
levies, rates, taxes or other charges made, demanded, assessed or otherwise claimed by any
provincial or federal government or other body of competent jurisdiction in respect of any
monies paid to the Consultant under this Agreement.

7.2

The Consultant will apply for and, immediately upon receipt, remit to the District any
refund or remission of federal or provincial tax or duty available with respect to any items
used in connection with this Agreement.
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7.3

The Consultant will supply and pay for all labour and materials necessary or advisable to
provide the Services.

7.4

The Consultant will be responsible for all applications, permits or other approvals
necessary or advisable to provide the Services.

7.5

The Consultant will maintain time records and books of account, invoices, receipts, and
vouchers for all expenses incurred, in form and content satisfactory to the District and all
in accordance with Public Sector Accounting Standards as applicable in British Columbia.

7.6

The Consultant will, upon request, fully inform the District of all work done in connection
with providing the Services.

7.7

The Consultant will comply with the District’s instructions regarding the performance of
the Services but is not required to do so regarding the manner in which those instructions
are carried out, except as specified in this Agreement.

7.8

The Consultant will, when necessary, provide and supervise a sufficient number of
workers to enable timely and proper performance and completion of the Services, and will
ensure that all such workers are competent, work efficiently and are qualified by education,
training and experience to carry out the tasks to which each is assigned.

7.9

All workers hired by the Consultant to perform the Services will be the employees or
contractors of the Consultant and will not be the employees or contractors of the District.

7.10 The Consultant will refrain from doing anything that would result in workers hired by the
Consultant being considered the employees of the District.
7.11 The Consultant will reassign, replace or remove a worker who is does not meet the
requirements described above, or who has behaved or is likely to behave in a manner
detrimental to the provision of the Services, or has violated or is likely to violate the
confidentiality provisions of this Agreement.
7.12 Where a worker is identified in a schedule to this Agreement as “Key Personnel” and is
essential to the performance of the Services, then the Consultant will not remove or replace
them without the District’s prior written approval.
7.13 The Consultant will bear the expense of replacing its workers.
7.14 Nothing in this Agreement restricts the right of the Consultant to terminate its employee’s
employment or renders the Consultant liable for an employee’s voluntary termination, or
for any labour strike or lockout involving the Consultant’s employees.
7.15 The Consultant will comply with all District bylaws and all other applicable enactments in
connection with this Agreement and the delivery of the Services.

{00598278; 3 }

Page 4 of 16

8.0

Conflict of Interest

8.1

The Consultant will not provide services to any other person or organization where that
could reasonably give rise to a conflict of interest with respect to the Consultant’s duties
under this Agreement.

9.0

Subcontracting

9.1

The Consultant will not subcontract any obligation under this Agreement, other than to
persons or firms listed in this Agreement, without prior written consent of the District.

9.2

The District may, for reasonable cause, object to the use of a proposed subcontractor and
require the Consultant to retain another qualified subcontractor.

9.3

No subcontract, whether consented to or not, will relieve the Consultant of any obligations
under this Agreement.

9.4

The Consultant will ensure that any subcontractor fully complies with this Agreement
when performing the subcontracted Services.

10.0 Non-Compliance

10.1 If the Consultant fails to observe, perform, or comply with any provision of this
Agreement, then the District may, at its sole discretion:

(a) allow the Consultant to continue to provide the Services with a time limit for
compliance, rectification or both; or
(b) suspend all or part of the Services, including payments in whole or in part, and
give the Consultant a time limit for compliance, rectification or both.
10.2 If the District has set a time limit for compliance, rectification or both and believes that the
Consultant has failed to meet the time limit, the District may employ whatever means
necessary to rectify that non-compliance, including performance of the Consultant’s
obligations on the Consultant’s behalf and/or termination of this Agreement, and the
Consultant will pay an amount equal to all costs reasonably incurred by the District in
rectifying the non-compliance.
11.0 Termination

11.1 The District may terminate this Agreement at any time, and without cause, by giving 30
days’ written notice of termination to the Consultant and paying the Consultant an amount
equal to the minimum fees that would otherwise have been payable for the Services
completed at the time of termination. That payment will discharge the District from all
liability to the Consultant under this Agreement.
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11.2 The District may terminate this Agreement if the Consultant fails to comply with any of
the terms, covenants and agreements that the Consultant must observe or perform under
this Agreement and that failure continues for 14 days after receipt by the Consultant of
notice in writing from the District specifying the failure.
11.3 The Consultant may terminate this Agreement for any reason by providing 90 days’
written notice of termination to the District.
12.0 Information Made Available

12.1 The District will make available to the Consultant all information in its possession that the
District considers relevant to the Consultant’s performance of the Services.
13.0 Intellectual Property

13.1 Subject to any rights, title or interests expressly granted by this Agreement, neither party
shall acquire any right, title, or interest in or to any Intellectual Property Rights of the other
party. Notwithstanding the foregoing, to the extent that the Work Product incorporates the
Intellectual Property of the Consultant, the Consultant shall provide the District and any
entity controlled by the District with an irrevocable, royalty free, non-transferable license
to use same in connection with the Work Product.
14.0 Materials and Equipment

14.1 Any material or equipment that the District provides to the Consultant, or to a
subcontractor hired by the Consultant, will remain the exclusive property of the District.
14.2 The Consultant will deliver to the District any material or equipment provided to the
Consultant or the Consultant’s subcontractor immediately following expiration or
termination of this Agreement, or as requested by the District, and the material or
equipment will be returned in the same condition that it was supplied to the Consultant,
except for loss or damage resulting from reasonable wear and tear associated with the
performance of the Services.
15.0 Insurance

15.1 The Consultant will, at its own expense, maintain at all times during the term of this
Agreement, the following insurance coverage at its own expense and in form and substance
acceptable to the District:
(a) professional liability in an amount not less than $ [amount] per claim with an
annual aggregate limit of $ [amount]; and
(b) comprehensive general liability in an amount not less than $ [amount] inclusive
per occurrence insuring against bodily injury and property damage and including
liability assumed under contract.
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15.2 The Consultant will make reasonable efforts to ensure that all policies of insurance
required to be maintained under this Agreement are endorsed to provide the District with
30 days’ advance written notice of cancellation or material change.
15.3 The Consultant will provide the District with evidence of all required insurance in a form
acceptable to the District on demand.
15.4 The District will be an additional insured on any insurance policies obtained or maintained
under section 15.1.
15.5 The Consultant will apply to the Workers’ Compensation Board for coverage for the
Consultant and any workers or other persons engaged by the Consultant to perform the
Services during the term of this Agreement.
15.6 The Consultant may, at its own expense, provide additional insurance for its members to
augment WorkSafe BC coverage.
15.7 The Consultant will comply with all conditions of the Workers Compensation Act and
regulations, and will be responsible for all fines, levies, penalties and assessments made or
imposed under the Workers Compensation Act and regulations relating in any way to the
Services, and will indemnify and save harmless the District, its employees and agents,
from and against any such fines, levies, penalties and assessments.
15.8 The Consultant will develop, implement and maintain a safe work program that is subject
to review and approval by the District for the duration of this Agreement.
15.9 If applicable and unless otherwise permitted by the District, the Consultant shall be
designated as the prime contractor and shall have overall responsibility for health and
safety on any worksite in connection with the Services.
16.0 Confidentiality

16.1 The Consultant acknowledges that in the performance of its responsibilities hereunder, the
Consultant may have access to confidential information and records and the Consultant
will maintain strict confidentiality concerning any information, data, reports, instructions
or directions received from or delivered by the District in connection with the providing of
any Services under this Agreement (the “Confidential Information”).
16.2 Statements or materials related to the Services will not be released by the Consultant to the
public without the prior written approval of the District.
16.3 During and after the term of this Agreement, the Consultant will not, directly or indirectly,
disclose Confidential Information to any person or use any Confidential Information,
except:
(a) as required in the course of performing the Services and then only to staff of the
District on a need-to-know basis; or
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(b) with the prior written consent of the District.
16.4 All Confidential Information which the Consultant will prepare or use or come in contact
with will be and remains the District’s sole property and will not be removed from the
District’s premises without its prior written consent, except as required in the normal
course of performing the Services under this Agreement.
16.5 The Consultant agrees to return to the District all the Confidential Information provided by
the District and any copies of such material in its possession forthwith upon demand.
16.6 The Consultant agrees that it will cause any worker, before commencing his or her duties,
to sign a written confidentiality agreement and the Consultant will be liable to the District
for any breach of any such agreement by the worker.
16.7 The Consultant agrees that, upon request of the District, or in the event that the Consultant
ceases to require use of the Confidential Information, or upon expiration or termination of
this Agreement, the Consultant will turn over to the District all data, documents,
specifications, drawings, reports, software, disks or other computer media, or other
material in the possession or control of the Consultant that:
(a) may contain or be derived from ideas, concepts, creations, or trade secrets and
other proprietary and Confidential Information; or
(b) is connected with or derived from the Consultant's Services to the District.
16.8 The Consultant agrees and acknowledges that the Confidential Information is of a
proprietary and confidential nature and that any failure to maintain the confidentiality of
the Confidential Information in breach of this Agreement cannot be reasonably or
adequately compensated for only in money damages and would cause irreparable injury to
the District. Accordingly, the Consultant agrees that the District is entitled to, in addition to
all other rights and remedies available at law or in equity, an injunction restraining the
Consultant and any agents of the Consultant, from directly or indirectly committing or
engaging in any act restricted by this Agreement in relation to the Confidential
Information.
17.0 Notices

17.1 Any notice permitted or required to be given by a party hereunder will be given in writing,
and may be delivered by hand, sent by email, facsimile transmission, or forwarded by firstclass prepaid registered mail to the addresses and fax numbers set forth below, or to such
other addresses as may from time to time be provided by the parties in writing. Any notice
delivered by hand, email or sent by facsimile will be deemed to be given and received at
the time of sending. Any notice that is sent by prepaid or registered mail will be deemed to
have been received by the party to whom it is addressed on the fourth (4th ) business day
(Saturdays, Sundays and Statutory Holidays excluded) following the date of posting,
provided that Canada Post service is not interrupted by strike or lock-out at the time of
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posting or within four (4) business days thereafter, in which case the notice will only be
effective once it is actually delivered.
17.2 Notices under this Agreement are to be delivered as follows:
To the District:
[Name]
[Street Address]
[Town/District], [Province], [Postal Code]
Attention: [District contact name]
Fax: [fax number]
Email: [email address]
To the Consultant:
[Name]
[Street Address]
[Town/District], [Province], [Postal Code]
Attention: [District contact name]
Fax: [fax number]
Email: [email address]
18.0 Dispute Resolution

18.1 In the case of any dispute arising between the District and the Consultant, a party to this
Agreement may give the other party notice of the dispute, and if the matter cannot be
resolved, the parties may by mutual agreement submit the dispute to mediation and/or
arbitration by a single arbitrator in accordance with the Arbitration Act (British Columbia),
as amended.
19.0 Force Majeure

19.1 If the Consultant is rendered unable, wholly or in part, by Force Majeure to provide the
Services then the Consultant will provide to the District notice of the Force Majeure as
soon as reasonably possible, and to the extent that the Consultant’s performance is
impeded by the Force Majeure it will not be in breach of its obligations under this
Agreement.
19.2 The parties acknowledge and agree that during an event of Force Majeure, the Consultant’s
obligations pursuant to this Agreement will be reduced or suspended as the case may be,
but not longer than the continuance of the Force Majeure, except for a reasonable time
period after if required by the Consultant to resume its obligations.
20.0 No Assignment

20.1 The Consultant may not assign any of its rights or interests in this Agreement without the
written agreement of the District.
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20.2 The Consultant acknowledges and agrees that any change in corporate control or
ownership of Consultant constitutes an assignment that will require approval of the District
in accordance with section 20.1.
21.0 Binding on Successors

21.1 This Agreement enures to the benefit of and is binding upon the parties and their respective
successors and permitted assigns, notwithstanding any rule of law or equity to the contrary.
22.0 Remedies Cumulative

22.1 No reference to or exercise of any specific right or remedy by the District prejudices or
precludes the District from any other remedy, whether allowed at law or in equity or
expressly provided for in this Agreement. No such remedy is exclusive or dependent upon
any other such remedy, but the District may from time to time exercise any one or more of
such remedies independently or in combination. Without limiting the generality of the
foregoing, the District is entitled to commence and maintain an action against the
Consultant to collect any sum not paid when due, without exercising the option to
terminate this Agreement.
23.0 Waiver

23.1 Waiver by the District of any breach of any term, covenant or condition of this Agreement
by the Consultant is not a waiver of any subsequent default by the Consultant. Failure by
the District to take any action in respect of any breach of any term, covenant or condition
of this Agreement is not a waiver of such term, covenant or condition.
24.0 Indemnity and Release

24.1 The Consultant will indemnify, release and save harmless the District and its elected and
appointed officials, officers, employees, agents, contractors, successors and assigns from
any and all liabilities, actions, damages, claims, losses, orders, fines, penalties, costs and
expenses, including the full amount of all legal fees and expenses that may be brought
against, or suffered or incurred by, the District or any of its elected and appointed officials,
officers, employees, agents, contractors, successors and assigns, in any way directly or
indirectly arising from or in connection with the activities, actions or omissions of the
Consultant or any of its employees, subcontractors, agents, licenses, servants, invitees or
anyone for whom the Consultant is in law responsible, in relation to the Services or in
connection with this Agreement. The indemnities set out in this paragraph do not include
indemnifications for negligence or wilful or malicious misconduct on the part of the
District or a person for whom the District is responsible at law. This section will survive
termination of this Agreement.
24.2 The Consultant releases the District from and against all liabilities, claims, demands,
damages, costs, expenses, suits and actions which the Consultant may at any time have
against the District in respect of the Services, this Agreement and related matters. The
obligations of the Consultant under this section survive the expiry or earlier termination of
this Agreement.
{00598278; 3 }
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25.0 General

25.1 Time is of the essence of this Agreement.
25.2 The parties may by written agreement amend this Agreement
25.3 Every reference to each party is deemed to include the heirs, executors, administrators,
corporate successors, servants, employees, agents, contractors, officers, licensees and
invitees of such party, wherever the context so requires or permits.
25.4 Wherever the singular or masculine or neuter is used in this Agreement, the same will be
construed as meaning the plural, the feminine or body corporate where the context or the
parties so require.
25.5 Unless otherwise specified in this Agreement, all references to currency are in Canadian
dollars.
25.6 The headings included in this Agreement are for convenience only and do not form part of
this Agreement and will not be used to interpret, define or limit the scope or intent of this
Agreement.
25.7 This Agreement will be construed in accordance with the laws of the Province of British
Columbia. Without limitation, the Consultant acknowledges that this Agreement is subject
to the Freedom of Information and Protection of Privacy Act.
25.8 If any portion of this Agreement is held invalid by a court of competent jurisdiction, the
invalid portion will be severed and the decision that it is invalid will not affect the validity
of the remainder of this Agreement.
25.9 The provisions in this Agreement constitute the entire agreement between the parties and
supersede all previous communications, representations, warranties, covenants and
agreements whether verbal or written, between the parties with respect to the subject
matter of this Agreement.
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day and year
first above written.
THE DISTRICT OF KITIMAT, by its authorized signatories:
)
)
)
)
)

____________________
[insert name]
____________________
[insert name]
Date signed by District of Kitimat:

_________________________________

[Use following if consultant is a corporation]
[insert corporate Consultant name], by its authorized signatories:
)
)
)
)
)

____________________
[insert name]
____________________
[insert name]
Date signed by the Consultant:

_________________________________

[Use following if consultant is an individual]

____________________
[insert name of witness]

Date signed by the Consultant:
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)
)
)
)
)

____________________
[insert name of Consultant]

_________________________________
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SCHEDULE A
SCOPE OF SERVICES

1.0

Term of this Agreement

1.1

The term of this Agreement runs from the effective date of this Agreement until [end date
of Agreement] (the “Completion Date”).

1.2

The Consultant will begin providing the Services described in section 3.0 below to the
District on [beginning date of provision of the Services]. The Services must be provided in
their entirety, unless the District and the Consultant otherwise agree in writing, no later
than the Completion Date.

2.0

Project Contact

2.1

The contact person for the District with respect to this Agreement is:
[Name and title of District Contact]
[Address 1]
[Address 2]
[District, Province, Postal Code]
Fax:
[fax number]
Phone: [phone number]
Cell:
[cell number]
E-mail:
[e-mail address]

2.2

The contact person for the Consultant with respect to this Agreement is:
[Name and title of Consultant Contact]
[Address 1]
[Address 2]
[District, Province, Postal Code]
Fax:
[fax number]
Phone: [phone number]
Cell:
[cell number]
E-mail:
[e-mail address]

3.0

Services Provided by the Consultant

3.1

The Consultant will provide the following Services:
[description of Service provided and if applicable, make reference to and attach copy of
Consultant’s proposal as additional schedule to this Agreement].
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4.0

Schedule and Description of Services

4.1

The Consultant will provide the Services according to the following schedule:
Date

Milestone

Description

5.0

Change Orders

5.1

At any time during the term of this Agreement, the contact person for the District may send
a written request to the Consultant, detailing changes to the Services.

5.2

If the change does not add to or delete from the Description of Services in section 4.1 of
this Schedule A, the Consultant will implement the change as part of the Services.

5.3

If the change adds to or deletes from the Description of Services in section 4.1 of this
Schedule A, the Consultant will generate a “Change Order” document estimating the
amount of labour, materials and expenses required to implement the change, along with
any projected impacts of the change on the project costs and the Consultant’s ability to
meet project milestones.

5.4

A Change Order must be signed by the contact person for the District prior to the
Consultant beginning work on implementing the change.

5.5

Once a Change Order is authorized by the District, it becomes incorporated into this
Agreement as an amendment to the Services.

6.0

Insurance

6.1

During the term of this Agreement, the Consultant will maintain and keep in force
insurance coverage as described in section 15 of this Agreement.

6.2

The Consultant must not do or permit anything to be done which would render any such
insurance void or voidable or which would cause an increase in the insurance premiums.
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7.0

Obligations of the District

7.1

The District will [description of obligation]

7.2

The District will allow the Consultant secure access to such District information
technology infrastructure as is reasonably required by the Consultant to provide the
Services.

7.3

The District will not create unreasonable delay in the decision to accept or reject
completion of a project milestone.

8.0

Limited Warranty

8.1

If the District discovers any material defects in the redesigned website or material noncompliance with the specifications set out by the District within [insert number and written
form] days of the Completion Date, the District may notify the Consultant of such defects
or non-compliance. If the Consultant receives notice of the defects or non-compliance
within [insert number and written form] days of the Completion Date, the Consultant will,
at no cost to the District, correct the defect or non-compliance within [insert number and
written form] days of receiving the notice.
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SCHEDULE B
SCHEDULE OF PAYMENTS
1.0

Cost of Services

1.1

The District will pay the Consultant the following hourly rates for labour and materials:

Category

Rate

1.2

Notwithstanding the hourly rates listed in section 1.1 above, the total cost for labour and
materials for the full completion of all Services by the Completion Date will not exceed
[total cost cap], exclusive of applicable taxes, unless the parties agree otherwise in writing.

1.3

The District will reimburse the Consultant for all reimbursable expenses that are permitted
by the District’s Reimbursable Expense Policy, to a maximum of [expenses cap], unless
the parties agree otherwise in writing.

2.0

Terms of Payment

2.1

Upon completion of each project milestone listed in section 4.1 of Schedule A of this
Agreement, the Consultant will provide an invoice to the District for labour, materials and
expenses incurred in providing Services from the date of the previous invoice to the date of
acceptance by the District of completion of the milestone.

2.2

The District will pay the Consultant within [insert number and written form] days of
receipt of an invoice.
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Appendix E: Confidentiality Agreement
This Schedule forms part of the agreement between the District of Kitimat and ____________________
(the “Contractor”) respecting Contract No. DOK (the “Agreement”).
1. DOK or others on behalf of DOK, have and will be disclosing information, verbally, in writing,
electronically and in other forms, about the Environmental Services for the Haisla Bridge
Replacement Project (the “Project”), DOK’s business, operations and affairs (collectively,
“Confidential Information”) solely for purposes of implementing the Project (the “Purpose”).
Confidential Information
2. The Contractor must not use the Confidential Information in any manner except as reasonably
required for the Purpose.
3. The Contractor must protect the Confidential Information and keep it confidential.
4. Unless DOK otherwise directs in writing, the Contractor must not directly or indirectly disclose
Confidential Information to any party other than as expressly permitted in this Schedule.
5. The Contractor may only disclose the Confidential Information to those of its employees and
agents who have a need to know the Confidential Information for the Purpose.
6. The Contractor must, prior to disclosing the Confidential Information to such employees and
agents, issue appropriate instructions to them to satisfy its obligations herein and obtain their
agreement to receive and use the Confidential Information on a confidential basis on the same
conditions as the Contractor. Upon request, the Contractor must provide DOK with a list
containing the full name, title, location and function of each employee and agent having access
to or copies of the Confidential Information.
7. The Contractor is fully responsible to ensure that each such employee and agent handles the
Confidential Information as required by this Confidentiality Agreement.
8. The Confidential Information must not be copied, reproduced in any form or stored in a retrieval
system or data base by the Contractor without the prior written consent of DOK, except for such
copies and storage as may reasonably be required internally by the Contractor for the Purpose.
All copies shall contain the same proprietary notices of DOK which may appear on the original
Confidential Information.
9. The obligations of the Contractor under this Agreement do not apply to, and Confidential
Information does not include, information which:
a. at the time of disclosure is readily available to the public through no fault of the
Contractor;
b. the Contractor can establish was in its possession prior to the date of disclosure of such
Confidential Information by DOK or was independently developed by the Contractor;
c. is received by the Contractor in good faith and on a non-confidential basis from a third
party who lawfully obtained and disclosed such information; or
{00600108; 2 }
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d. the Contractor is required by law to disclose, provided that the Contractor gives notice
to DOK in writing as soon as practicable upon becoming aware of a requirement of law
to make disclosure, provides DOK with a copy of any Court Order or judicial or
regulatory process requiring disclosure, or an opinion of counsel, reasonably given,
concluding that disclosure is required, and affords DOK the maximum amount of time
permitted under the circumstances within which to seek a Court Order or other
applicable regulatory injunction, confidentiality order, in camera hearing or other relief
from disclosure or publication as may be properly available at law.
10. The Contractor must, upon request by DOK immediately return to DOK the Confidential
Information and all copies thereof in any form whatsoever under the power or control of the
Contractor or destroy such Confidential Information as directed by DOK.
Freedom of Information
11. The Contractor acknowledges that DOK is, or may be, a body which is subject to various public
disclosure requirements under the Freedom of Information and Protection of Privacy Act, RS
Ch.165 (“FOIPPA”), as amended from time to time.
12. The Contractor must identify and segregate all information pertaining to the Project so as to be
able to readily identify it and to preserve all exemptions from disclosure as may be properly
available under FOI.
13. The Contractor must promptly notify DOK of any and all FOI requests for disclosure which it may
receive.
14. DOK is solely responsible for replying to FOI requests.
15. The Contractor agrees in addition to monetary damages, DOK is entitled to specific performance
and injunctive or other equitable relief as a remedy for a breach of confidentiality by the
Contractor, its employees, directors, advisors, representatives or agents. Such remedies shall be
in addition to all other remedies available at law or equity.
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Appendix F: Receipt Confirmation Form
(to be submitted by the Proponent’s Representative on receipt of this RFP)

Haisla Bridge Replacement Project
Request for Proposals
Environmental Services

To receive any further distributed information about this RFP, please return this form as soon as
possible electronically as an email attachment to the Contact Person.

Attention: SAnderson@CollingsJohnston.com

PROPONENT CONTACT INFORMATION
Name of Proponent:
Street Address:

City:

Postal/Zip
Code:

Province/State:

Country:

Mailing Address, if
different:
Telephone:
Name of Proponent’s
Representative:
Email Address:
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